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OPINIONS. 


OFFICE OF ATTORNEY GENERAL, 
July 9, 1894, 
Hon. C. W. Bean, State Superintendent, Olympia: 

Dear Srg —I am in receipt of your communication, submitting 
for my advice the following inquiry: 

“Ро the provisions of secs. 838 and 842, vol. 1 of Hill’s Code 
apply to persons holding state certificates or life diplomas from the 
state board ? ? 

You also state in conneotion with this that one of the county 
superintendents reports to you that a teacher in his county holding 
а life diploma failed to attend a teachers’ institute held in that 


 eounty, or to give a sufficient excuse therefor. 


The sections above referred to provide as follows: 


**888. Whenever the number of school districts in any county is twenty- 
five or more, the county superintendent must hold a teachers' institute 
each year, and every teacher employed in a common school in the county 
must attend such institute during its whole time." 

‘843. Any teacher failing to attend the institute in the county in which 
he holds a certificate to teach, unless on account of sickness, or for other 
good and sufficient reasons, shall be deemed to have forfeited his certifi- 
cate." 

The first section above quoted specifically requires that every 
teacher employed in a common school in the county must attend 
the teachers’ institute held in the county each year during the 
whole time. This section manifestly applies to all teachers, 
whether they hold county certificates or state certificates or di- 
plomas. The second section cited does not apply in express terms 
to persons other than those holding county certificates; but sec. 
778, subdivision 4, of the same volume, providing for the issuance. 
of state certificates and life diplomas by the state board, provides 
їз follows: | 

“They [state certificates] may be revoked at any time for cause 
deemed sufficient by the board. * * * Life diplomas shall be valid 
during the life of the holder, unless revoked for cauge deemed sufficient 
by the board,” etc. 

> 
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While a county school superintendent has not the authority to 
revoke a certificate or diploma granted by the state board, the Jat- 
ter board is authorized to revoke either for any cause deemed in 
its judgment sufficient; and it would seem to go without argument 
that the deliberate and willful refusal or negligence of a person 
holding such a certificate or diploma to observe one of the positive 
laws of the state with reference to the government of teachers for 
the state would justify the board in revoking such certificate or di- 
Роша. In the case presented by you, I would suggest the pro: 
priety of notifying the delinquent to show cause before the board, 
at a time and place mentioned in the notice, why his diploma 
should not be revoked; and, unless a sufficient excuse is shown for 
the delinquenoy, the board should revoke his diploma. 

Very respectfully yours, W. С. Joxzs, 
Attorney General. 


OrricE or Аттовмех GENERAL, 
August 1, 1894. 
Hon.James Crawford, Vancouver: 

Dear Srg— Your communication of recent date, requesting my 
advice respecting the construction of the last clause of вес. 1 of the 
act of February 10, 1893, relating to fishing for salmon in the Col- 
umbia river, at hand. 

That clause is as follows: 

“Licenses may be assigned or transferred to any resident and citizen 
of this state when any of the aforementioned appliances for fishing are 
sold or transferred, but notice must be given to the fish commissioner of 
said transfer or assignment within twenty days of the date of such traut 
fer or assignment." : | 

'This provision does not specify who shall give the notice, nor 
am I able to find any penalty provided for failure to give the notice 
within the required time. The only penalty that could. even by im 
plication be claimed to follow а failure to comply with this provis 
jon would be that the assignment of the license would not inure to: 
the benefit of the assignee unless notice of the same was given you 
within the time required by law, in which case the assignee would 
be required to take out a new license. If such а penalty could m 
enforced, and I am not now expressing an opinion whether sucht 
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penalty could be enforced ог not, the assignee would manifestly be 
the person interested in giving the notice, as the penalty would fall 
on him in case he failed to do so. I would suggest, however, that 
where these assignments are made in good faith and notice of such 
assignment is given you even after the expiration of the twenty 
days, it would be proper to record the assignment in the usual 
manner, simply noting the date when you received the assignment. 
Very respectfully yours, W. C. Jonzs, 
- Attorney General. 


OFFICE OF ATTORNEY GENERAL, 
August 7, 1894. 
Hon. О. Е. Nye, Secretary, State Penitentiary, Walla Walla: 

Dear бів —І am in'receipt of your communication of August 
34, requesting my advice as to whether the directors of the state 
penitentiary have authority to enter into a contract with the proper 
officers of the United States government for the confinement of 
prisoners convicted in United States courts of offenses against the 
United States. 

Таш unable to find any provision of law authorizing such a con- 


tact. On the contrary all the provisions of law relating to the 
` penitentiary seem to imply that the prisoners confined there shall 


be convicts from the superior courts of the state, and without some 
authority from the legislature, either express or clearly implied, it 
would not be proper to enter into such a contract. 
Very respectfully yours, W. С. Jones, 
Attorney General. 


OFFICE or ATTORNEY GENERAL, 
August 17, 1894. 
Hon. L, В. Grimes, State Auditor, Olympia: | 
Dear Sr — Г am in receipt of your communication transmitting 
papers in the matter of the appeal by the board of directors of the 
state penitentiary from your decision declining to audit and allow 


the claim presented for rent of a dwelling occupied by the warden. 
P 
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Sec. 1144, vol. 1 of Hill's Code, is as follows: 

“The warden shall reside at the penitentiary in a house provided and 
furnished at the expense of the state, as may be ordered by the board of 
direotors." 

Your reason for declining to audit this account, as stated in the 
papers transmitting the appeal, was that the house in question is à 
mile and a half from the penitentiary and not at the penitentiary, 
as you understand the provision of law heretofore cited to provide. 

I am advised that at the time the warden commenced to occupy 
the house in question no dwelling had been provided by the board 
of directors nearer to the penitentiary than this, although a house 
is now under process of construction in the immediate vicinity of 
the penitentiary for the warden's use. 

I am of the opinion that the provision above cited should not re- 
ceive а narrow or technical construction. The word ‘at’? is in- 
definite as to distance to say the least, and when the directors 
secured a dwelling as near to the penitentiary as practicable, all 
things being considered, I am of the opinion that such dwelling is 
**at the penitentiary’ -within the meaning of the law, and that the 
account for rent of such dwelling should be audited. 

Very respectfully yours, W. С. Jones, 
Attorney General. 


OFFICE or Аттовмех GENERAL, 
August 24, 1894. 
Hon. E. E. Wager, Prosecuting Attorney, Ellensburg: 

Drar Sm—I am in receipt of your communication submitting 
for my advice the question whether an election held for the purpose 
of validating certain indebtedness of the county pursuant to chap- 
ter 79 of the Laws of 1893 must be a special election, or whether 
this question may be submitted to the voters at a general eleotion 
held in the county. 

Taking the entire language of the act together, I am inclined to 
the opinion that the legislature intended that this question of vali- 
dating indebtedness, void on account of excess over the legal limita 
tion, should be submitted at a special eleotion held for that purpose. 
However, there is another objection to submitting this question to 
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the people at a general election, which, as a practical proposition, 
is almost insuperable. Section 3 of the act provides as follows: 

“И at any election held аз provided for in section 2 of this act, three- 
fifths of the voters in such county voting at such election shall vote in 
favor,” etc. 

Under this language it is apparent that if the question were sub- 
mitted to the voters at a general election, every voter who did not 
vote at all on this question would be counted against the ratification 
of the indebtedness, as there must be three-fifths of all the voters 
voting at the election in favor of such ratification, and it is highly 
improbable that at a peneral election three-fifths of the voters 
would vote upon this question at all. At least it is the usual ex- 
perience that a large proportion of the voters voting at a general 
election do not trouble themselves to vote at all on questions of 
this sort submitted along with the names of the candidates. 

Very respectfully yours, W. С. Jonzs, 
Attorney General. 


OFFICE OF ATTORNEY GENERAL, 
January 15, 1895. 
Hon. Glen Q. Dudley, Prosecuting Attorney, Yakima: 
Drar Sm—You submit for my advice the following inquiry: 
“Лоев section 7, article 11, constitution of the state, disqualify 


‚ my predecessor in office from acting as my deputy?" 


That section is as follows: 

“No county officer shall be eligible to hold his office more than two 
terms in succession.” 

I am unable to see anything, either in the letter or spirit of this 
provision, which would disqualify your predecessor in office from 
acting as your deputy during your term of office, and your inquiry 
is, therefore, answered in the negative. 

Very respectfully yours, W. С. JONES, 
Attorney General. 
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OFFICE ок ATTORNEY GENERAL, 
January 15, 1895. 
Hon. Garrie Jewett, Prosecuting Attorney, Pomeroy: 

Drar Si&—1 ant in receipt of your communication of -recent 
date, submitting for my advice the following questions: ~ 

First: “Тв it proper for the county-commissioners to draw war- 
rants upon the general road and bridge fund created by sec. 5 of 
the act of March 9, 1893 (Laws 1893, p. 130), for the amount 
adjudged due to persons as damages for taking right-of-way for 
construction of a public road ??? 

The section referred to provides as follows: 

“The board of county commissioners shall, annually, at the time of 
making the tax levy for county purposes, levy a tax of not more than 
three mills on the dollar on all of the taxable property in the county for 
а general road and bridge fund, from which fund they shall order paid 
such sums as may be found necessary for the construction, repair and 
improvement of bridgés and such roads as all of the inhabitants in the 
county are interested in, or to assist weak and impoverished districts in 
keeping their roads in repair." 

I am of the opinion that the language of this section is broad 
enough to authorize the county commissioners-to draw warrants 
for such damages upon the fund created by that section. The se- 
curing of a right-of-way for the construction of a road is quite as 
necessary to the construction of a road as securing timber for the 
construction of a culvert or bridge upon the road ог the securing 
of labor to grade it. 

Second: «Is the time for holding meetings for the board of 
county commissioners regulated by the act of March 9, 1893 (Laws 
1898, p. 175), or by the act of March 10, 1893 (Laws 1893, 
р. 258)??? 

For ап answer to this inquiry I would refer you to the opinion 
of this office commencing on page 32, vol. 2, Opinions of Attorney 
General, in which it is held that the sessions of the county com- 
missioners are governed by the provisions of the act of March 10, 
1893, 

Third: «Тв the county of Garfield liable for physician’s hire 
and other incidental expenses inourred in taking care of prisoners 
who were shot in this county by the deputy sheriff of Columbia 
county, who was pursuing them in this county for a felony com- 
mitted in Columbia county. The sheriff and several citizens of 
this county were aiding the deputy sheriff of Columbia county às a 
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posse comitatus. The sheriff of Columbia county made the arrest 
without a warrant.” : 

I do not think that the circumstance that the sheriff was acting 
| without a warrant is an important one in determining the responsi- 
‚ bility of the respective counties. If the men arrested were actually 
guilty of the felony charged against them, the sheriff of Columbia 
county or any other citizen had a right to arrest them anywhere 
within the state with or without a warrant. In acting without а 
warrant, the sheriff or citizen making the arrest acted at his peril, 

‚ and if he failed to establish the guilt of the persons arrested would 
‚ be liable in an action of false imprisonment, while a warrant would 
| protect him from such action, even although the persons arrested 
| were entirely innocent. . 

When arrested in Garfield county by the sheriff of Columbia 
county for a crime committed in Columbia county, they were the 
prisoners of the sheriff.of Columbia county, whose duty it was to 
convey them to the proper place of trial and provide for their nec- 
essary wants while being thus conveyed. If, as the result of their 
resistance to capture, wounds were inflicted which required the at- 
tendance of a physician, it was as much a part of his duty to secure 
the necessary medical attendance as to secure them proper food and 
shelter, and the county of Garfield cannot be held liable for such 


expenses. 
Very respectfally yours, У. С. Joxzs, 


Attorney General. 


| 


| OFFICE OF ATTORNEY GENERAL, 
| January 15, 1895. 
Hon. L. R. Grimes, State Auditor, Olympia: 

Dear Srr—You submit for my advice the following question: 

**In cases where the local boards of tide land appraisers have been 
mable to complete the work of appraising tide lands of the first 
dass within the ninety days specified in вес. 5, Laws of 1889-90, 
р. 433, am I authorized to audit their account for services rendered 
in completing necessary work of appraisal of such tide lands after 
the expiration of the ninety days specified in such section?” 

The language of so much of said section as is pertinent to this 
inquiry is as follows: 

> 
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“After the organization of the board as provided, they shall, within 
ninety days thereafter, examine, survey and appraiseso much of the shore 
and tide lands in their respective counties as lies within or in front of the 
corporate limits of any incorporated city or town, and within two miles 
thereof, upon either side, and thereafter, from time to time, such other 
lands as application to purchase may render necessary, classifying the 
same and fixing the valuation of each lot, block or tract separately, noting 
the improvements thereon and by whom claimed, and excluding the im- 
provements from such valuation." 

I am of the opinion that the requirement contained in that sec- 
tion, that the board shall appraise these tide lands within ninety 
days after their organization, is directory and not mandatory. The 
manifest purpose of this and other provisions of a similar nature 
found in this law was to secure the execution of the law without 
unnecessary delay, and I am unable to find any provision in that 
act, or any language in the section referred to, which would justify 
the conclusion that the legislature intended in cases where the work 
could not reasonably be completed within the ninety days, either 
that all acts thereafter done by the tide land board should he 
void, or that they should be performed gratuitously. 

If there are no other objections to the auditing of the account 
than that it is work done more than ninety days after the organiza- 
tion of the board, I am of the opinion that the account should be 
audited and warrants drawn. 

Very respectfully yours, W. C. Joxzs, 
Attorney General. 


OFFICE oF ATTORNEY GENERAL, 
January 24, 1895. 
Hon. C. Beal, Prosecuting Attorney, Cathlamet: 

Dear S1&— Your communication requesting me to advise you 
whether the same person can hold the office of assessor and justice 
of the peace at the same time, at hand and contents noted. 

I know of no statutory provision expressly prohibiting one рег 
son from holding these two offices at the same time, and, in the ab- 
sence of such statutory provisions, we must look to the general 
principles of law for guidance, 

The rule is that а person may not hold two incompatible offices. 
at the same time. An incompatibility exists if the nature of the 
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duties of the two offices are such as to render it improper from соп- 
siderations of public policy for the same person to retain both. 
(See Bryan v. Cattell, 15 Та. 538; see also vol. 1, Opinions of At- 
torney General, рр. 285-6.) t 

I do not know of any duties required of an assessor which would 
conflict with the duties required of a justice of the peace, nor in 
any case in which the one would be required to act with reference 
to any matter in such a way as to infringe the general principles of 
public policy. : 

I am, therefore, of the opinion that one person may hold both 
offices at the same time. 

Very respectfully yours, W, С. Joxzs, 
Attorney General. 


OFFICE or ÁrroRNEY GENERAL, 
January 29, 1895. 
Hon. Richard Н. Ormsbee, Prosecuting Attorney, Walla Walla: 

Drar Sm—-I am in receipt of your communication of recent 
date, asking me to advise you what course to pursue with reference 
to the matter of Frederick Hoyt, a convict confined at the peniten- 
tiary of Walla Walla, under a sentence of twenty years, and who 
while in such confinement killed a co-conviot. 

We have no statute in this state directing what course to pursue 
in such а case, but at common law tbe writ of habeas corpus ad 
respondendum was resorted to to bring up a person for trial who 
was already in confinement. This writ by that name seems to have 
become obsolete, though a writ of that nature must still be resorted 
to. 
I am unable to find any discussion of the exact practice or meth- 
ods to be pursued in bringing such a person up for trial, but in the 
саве of Их parte Griffiths, 5 Barn. & Ald. 780, а writ of this char- 
‘acter was granted, 

In the саве of People v. Flynn, 7 Utah, 878, a convict in the 
penitentiary under two years sentence was indicted and tried for 
‘horse stealing committed in attempting to escape, and the authority 
thus to try persons under sentence for crimes committed during 
|'onfinement is discussed at some length. — . 

In Ше саве of People v. Hong Ah Duck, 61 Сай; 387, the convict 
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5 
was indicted and tried for murdering a co-convict during the term 
of his confinement. (See also People v. Majors, 65 Cal. 138.) 

Neither Californie nor Utah have any statutory provisions touch. 
ing the procedure in such cases, nor specifically direoting or au« 
thorizing the trial of a person for а orime committed while under 
sentence, but in both cases the trial was had under the general 
principles of the common law. 

Our statutes specifically deolare that any person who shall kill 
another, etc., shall -be deemed guilty of murder and on conviction 
be punished, eto., and makes no limitation or exemption which 
eould avail the prisoner in bar or abatement. 

These authorities justify me in advising you to institute a pros- 
ecution against him as though he were not in confinement, and when 
it is necessary for him to be in court, apply to your judge for a 
writof habeas corpus requiring the warden to produce the pris 
oner in court. 

Very respectfully yours, W. С. Joxzs, 
Attorney General. 


OFFICE OF ATTORNEY GENERAL, 
February 13, 1895. 
To His Excellency the Governor: 

Sm—I am in receipt of your communication of this day, in 
which you submit for my advice the following statement: 

On the 234 day of July, 1894, the state sold to С two tide land 
lots, each of which was separately appraised and sold, but one cer- 
tificate was issued to C for the two lots. О has sold his interest 
in one of the lots to a third party, who now desires to pay the 
state in full for the lot purchased by him from С, 

The officers charged with the execution of the law relating to 
the sale of tide lands have heretofore refused to issue a certificate 
entitling the purchaser to a patent excepting on the surrender by 
him of the original certificate of purchase, and this requirement is 
so manifestly reasonable and so essential to the proper protection 
of the public that its wisdom is apparent. | 

In the case before us the certificate of course cannot be surren 
dered until payment for both lots is made. I see, however, no ob- 
jection to the commissioner of public lands receiving the money 
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due upon the lot for which the purchaser desires to pay in full, and 
upon endorsing on the original certificate of sale a statement set- 
ting forth the fact that one of the lots mentioned in it had been 
paid for in full and з patent issued, the certificate may be retutned 
to the original purchaser. | 

There is certainly nothing in the law which either directly or by . 
implication could be construed to prohibit such a course as this, 
and as the law with reference to this matter is quite indefinite, 
much must be left to the judgment of the officers upon whom the 
duty of administering it devolves. 

I have the honor to be, very respectfully, your obedient servant, 

W. С. Joxzs, 
Attorney General. 


В OFFICE ок ATTORNEY GENERAL, 
February 18, 1895. 
C. A. Mantz, Esq., Prosecuting Attorney, Colville: 

Dzar Sm—J am in receipt of your communication of the 12th 
inst., requesting me to advise you whether Stevens county can 
legally pay the laborers who were employed in grading a road laid 
out under the act of 1898, which has been held by our supreme 
court to be unconstitutional, in so far as it provides no constitu- 
tional method for compensation to persons whose premises are ap- 
propriated for the road. You state that in this particular case the 

| entire road was laid out over government land. In as much as the 
federal statutes make an unconditional grant of a right-of-way 
through all public lands for highways, condemnation proceedings 
would be entirely unnecessary in such a case, and the unconstitu- 
tionality of thelaw in that particular could not affect the legality 
of the proceedings with reference to the laying out of roads where 
the right-of-way was voluntarily given. Iam of the opinion that 
the commissioners have the authority to pay the persons who did 
the work on this road pursuant to their instructions. 

Very respectfully yours, W. С. Joxzs, 
Attorney General, 
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OFFICE ок ATTORNEY GENERAL, 
February 20, 1895. 
Hon. J. W. Feighan, Prosecuting Attorney, Spokane: 

Dear бів —1 am in receipt of your communication, submitting 
for my advice the following statement and inquiry: 

**Tt has heretofore been the custom of the sheriff of this county 
to require the папа commission to be paid him upon execution and 
foreclosure sales in all cases, whether the purchaser was the judg. 
ment creditor or a third party. In this way he has collected and 
turned into the county treasury а considerable amount of money 
as commission on sales where the judgment creditor was the pur- 
chaser. Our supreme court has recently held that in such cases 
the sheriff is not entitled to collect commissions on the amount of 
the bid, and persons who have thus paid an amount in excess of 
what could legally be required have demanded of the county com- 
missioners that the commissions thus paid should be refunded. 
Have the county commissioners authority to refund this money?” 

In looking into the authority of the county commissioners as 
conferred by law, the only provision which I am able to find which 
gives them authority to consider demands and claims of a general 
nature against the county is subd. 5, sec, 281, Hill’s Code, vol. 1, 
“cto allow all accounts legally йш ев against such county noi 
otherwise provided for”? * | 

If the demand in question is a legal charge against the county; 
that is, if it constitutes a claim upon which an action could be maim 
tained at law and a judgment secured against the county, the county 
commissioners undoubtedly would have a right to prevent the prose 
cution of such suit or rendition of such judgment by settlement of 
the claim in advance. Unless, however, it does constitute such a 
demand against the county, I do not think the county commission 
ers have any legal authority to consider the equity or merit of the 
particular demand, as the language of the section just quoted indi- 
cates that the legislature did not intend to clothe the county com 
missioners with the authority of determining what in their judgment 
constitutes moral obligations of the people, or to distribute the pub- 
lic funds in all cases where they might think it would not be en- 
tirely fair to keep them. 

But I do not think that this claim constitutes a legal charge 
against the county. The money was voluntarily paid the sheriff, | 


and the general rule of law is that a voluntary payment of money : 
> | 
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eannot berecovered back. To warrant the recovery back of money 
paid unjustly, there must be compulsion, actual, present, potential, 
and the demand must be illegal. In the absence оѓ such compul- 
sion, a mere protest is not sufficient. The element of coercion is 
essential to the right. (See 18 Am. & Eng. Ency. of Law, 214 
et seg.) 

I am of the opinion that no such element of compulsion or coer- 
cion exists with reference to these commissions as would justify a 
court in sustaining an action against the county on account of 
them, and, therefore, that the county commissioners have no au- 
thority to audit or allow such claims. 

Very respectfully yours, W. С. Joxzs, 
Attorney General. 
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OFFICE OF ATTORNEY GENERAL, 
February 25, 1895. 
J, В. Buxton, Esq., Prosecuting Attorney, Centralia: 

Drar Sm— Your favor of recent date at hand, submitting for 
my advice the following inquiry: 

«Сар the funds derived from a tax levied by a board of direct- 
ors be applied to the payment of warrants outstanding against the 
school district in the order in which they are registered, or must 
the funds derived from such levy be applied exclusively to the pay- 
ment of the expenses of the year for which the levy is made?” 


І am unable to find anything in the statute which would justify 
the inference that the legislature intended that the school funds 
raised in any particular year should be used only for the current 
éxpenses of that year. On the other hand, sec. 25, p. 365, Laws 
of 1898, seems to clearly indicate the contrary. That section is as 
follows: 

* Any board of directors shall be liable as directors in the name of the 
district for any judgment against the district for any salary due any 
teacher and for any debts legally due, contracted under the provisions of 
this act, and they shall рау such judgment or liability out of the school 
funds to the credit of the district,” 

It seems to be clear from the language of this section that it is 
me duty of the directors to use any funds to*the credit of the dis- 
КЫ 
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trict for the purpose of paying апу debt that might be paid out of | 
such fund, irrespective of the year in which it was contracted. 
Very respectfully yours, W. C. Joxzs, 
* Attorney General. 


OFFICE ок ATTORNEY GENERAL, 
March 99, 1895. 
J. В. Buzton, Esq., Prosecuting Attorney, Centralia: 

Dear Sm—Your communication of recent date at hand, in 
which you submit for my advice the following question: 

«Does the amount of the interest and penalty collected on de 
linquent municipal taxes under the provisions of chapter 72 of the 
Laws of 1893 go into the county treasury, or should it be paid to 
the city treasurer of the municipality on account of which the tax 
is collected ??? 

Sec. 8 of the act referred to is as follows: 

“Sec. 8. The county treasurer shall make a certified return at the end © 
of each month to the treasurer of such corporation of the amounts col 
lected by him ољ account of such taxes from the time he shall commence 
the collection thereof until the whole tax shall be paid over.” 

I am of the opinion that the penalty and interest collected by 
the county treasurer on delinquent municipal taxes are «amounts 
collected by him on account of such taxes," and should therefore 
be paid to the city treasurer. . 

Very respectfully yours, W. С. Jonzs, 
5 Attorney General. 


OFFICE ог ÁTTORNEY GENERAL, 
April 10, 1895. 

Jackson Brock, Esq., Prosecuting Attorney, Sprague: 7 

Dear в —Г am in receipt of your communication of recent 
date, submitting for my advice the following question: 

‘Does the word ‘year,’ as found in subd, 2, sec. 776, vol. 1 of 
Hills Code, mean official year, school year, or calendar year?" 

The provision in which that word occurs is as follows: 
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“Bach county superintendent shall have the power, and it shall be his 
duty, * * * to visit each school in his county not less than one nor 
more than three times in each year.” 

Unfortunately our statutes do not provide any rule for constru- 
ing the meaning of the word ‘year’ when the language of the act 
in which it is used leaves it uncertain, and I have been unable to 
find any reported case in which a phrase at all analogous to this 
has received judicial construction, excepting the case of United 
States v. Dixon, 15 Peters, 141, in which the supreme court of the 
United States construed the meaning of the word *©уеат?? as used 
in a phrase somewhat similar to this. In that case the statute fix- 
ing the compensation of receivers of public moneys, after providing 
for a salary and commissions on the amount of money received by 
them, limited the amount of commissions which they might retain 
to a certain sum in any one year. It was contended on behalf of 
the treasury department that the words ‘апу one year” as used 
in that statute meant any calendar or fiscal year, the two being co- 
incident and commencing on the first day of January. The receiver 
in that case, after serving a portion of the year and collecting an 
amount of money on which his commissions would amount to the 
maximum sum. allowed, resigned his office and a new receiver was 
appointed. It was contended that the first receiver was only en- 
titled to such proportion of the maximum commissions allowed in 
any one year as the period of his service bore to а calendar or fiscal 
year. But the court, in an elaborate opinion, held that the term 
meant official year, and that the receiver was entitled to the full 
maximum commissions. ‚ 

There seems to be greater reason in the case presented by our 
statute for holding that the word's‘ year” means official year rather 
than school or calendar year than there was in the case cited. 
Upon each school superintendent the duty is enjoined by law of 
visiting each school in his district at least twice during his term of 
office, And as he cannot commence the performance of that duty 
until the second Monday of January, he should be entitled to a 
year from that date in which to make the annual visits enjoined by 
the statute. Any other construction of this statute might give an 
opportunity for friction between an incoming and outgoing super- 
intendent, in case the outgoing superintendent should be ambitious 
of securing more than a just share of compensation for this service. 

I am, therefore, of the opinion that the word * year” as used in 
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that statute should be construed to mean the official year commence. 
ing on the second Monday of January. 
Very respeotfully yours, W. О. Jonzs, 
e Attorney General. 


OFFICE or ÁrrogNEY GENERAL, 
August 12, 1895. 
Hon. J. В. Buxton, Prosecuting Attorney, Centratia: 
Dear Sm—I am in receipt of your communication of recent 
date, submitting for my advice the following question: 
<: What effect has the notification to the county treasurer of the 
passage of the resolution mentioned in section 2 of chapter 21, 


Laws of 1895, provided the voters fail to validate the indebtedness | 
of the school district? Is the existing debt of such school district | 


affected as to its validity in any manner whatever, or does it stand 
in the same condition as before such vote??? | 

Тат of the opinion that when the voters at the election oalled 
under the provisions of section 2 of the law referred to fail to ratify 
the indebtedness of the district as provided in said chapter 21, the 
whole question remains just as though no vote whatever had been 
taken. And the notification to the county treasurer provided for 


by section 8 ceases to be of any force or effect, and thereafter itis | 


the duty of the treasurer to treat the moneys of the school district 


i 
4 


in his hands just as though no attempt had been made to ratify the 


indebtedness of the district. 
Very respectfully yours, W. C. Joxzs, 
Attorney General. 


OFFICE ок ATTORNEY GENERAL, 
September 80, 1895. 


Hon, E. М. Wilson, President State Wagon Road Commission, Fairhaven: | 


Дель Sig— 1 am in receipt of your communication of recent 


i 


date, submitting for my advice the question whether in the location . 


of a wagon road across the Cascade mountains, pursuant to the pro- 
visions of Senate bill No. 259 (see Session Laws of 1895, page 458 


- 
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et seg.), you are'confined in your location of such road to the three 
routes mentioned in section 5 of that act. 


The provisions of that act which are material to the determina- 
tion of the question aré sections 1 and 5. Section 1 is as follows: 

“That there be laid out, established, constructed and maintained for 
the use of the public, a state wagon road, beginning at a point on the 
Columbia river opposite the town of Marcus, thence following the state 
road, as at present laid out and built, to a point on the east bank of the 
Methow river, opposite the mouth of the Twisp river, thence over and 
across the summit of the Cascade mountains, by the most feasible and 
practicable route, to a point on the west bank of the Skagit river, and 
connecting with the present county road at or near Marble Mount, in 
Skagit coun 

Section 5 is as follows: 


“That the commission shall, as soon as practicable, and with the ut- 
most diligence and economy, examine the route up the Cascade river and 
over Skagit pass, the róute via North Fork of Thunder creek and the 
route via Slate creek, and after а careful examination of said routes shall 
select the most feasible route, and shall proceed to lay out, establish and 
determine the width and location of such road, and shall superintend the ^ 
opening aud construction thereof; and may employ a competent surveyor 
and other assistance when necessary, and purchase such materials and 
supplies as may be necessary to carry out the full intent of this act.” 

Section 1 specifically requires the commission to locate the road 
“фу the most feasible and practicable route.” Section 5 requires 
the commissioners to examine the three different passes specified, 
and then provides that ‘‘after a careful examination of said routes 
[they] shall select tbe most feasible route," -It is apparent from 
the language of section 1 that the main purpose of the legislature 
was that the commission should select the most feasible route, and 
section 5 indicates that at the time the bill was under consideration 
the legislature supposed in all probability one of the three routes 
mentioned would afford a feasible and practicable route across the 
mountains, but did not undertake to decide which one was the 
most feasible, or that any one of the three was a feasible or prac- 
ticable route. And notwithstanding anything contained in section 
5, the commissioners may determine that neither of the routes des- 
ignated in that section are either feasible or practicable, but that 
some other route is feasible and practible, in which case it would 
enjoin upon the commissioners the duty of locating it over such: 
other route. ee 


ae 
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I am, therefore, of the opinion that you are not confined to the 
three routes mentioned in section 5. . 
Very respectfully yours, W. C. Jonzs, 
Attorney General. 


OFFICE OF ATTORNEY GENERAL, 
September 80, 1895. 
Hon. State Wagon Road Commission: 

GENTLEMEN —І аш in receipt of your communications, submit- 
ting for my advice the question whether under senate bill No. 259, 
providing for the construction of a road across the Cascade mount. 
ains, you can expend the appropriation made in that bill for the 
construction of a four foot trail across the mountains. 

Section 1 of the act referred to provides— 


‘*That there be laid out, established, constructed and maintained for 
the use of the public a state wagon road, beginning at a point,” etc. 


| 


Таш unable to find anything in this law authorizing the con - 

struction of any other kind of a road than a wagon road. А four 

foot trail is manifestly not а wagon road, and an expenditure of 

this appropriation for this purpose would be unauthorized by law. 
Very respectfully yours, W. С. Jones, 


Attorney General. 


OFFICE OF ATTORNEY GENERAL, 
October 10, 1895. 
Hon. James Crawford, Fish Commissioner, Vancouver: 

Drar Srr—I am in receipt of your communication, in which 
you ask me to advise you what course to pursue in cases where per- 
sons holding licenses ask permission to remove the fixed appliance 
for which the license was given. 

I am unable to find anything in the law requiring that the license 
shall designate the exact spot where the fixed appliance shall be 
worked, nor am I able to find anything in the law prohibiting the 
removal of such appliances from one place to another; and I am of 
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the opinion that your consent is not necessary where a fixed appli- 
ance js moved from one point in the river to another. 
Very respeotfully yours, W. С. Јохеѕ, 
Attorney General. 


i 


OFFICE OF ÅTTORNEY GENERAL, 
October 10, 1895. 
Hon. James Crawford, Fish Commissioner, Vancouver : 

Drar Srg&— I am in receipt of your communication, asking me 
to lay down some rule for you to determine where the stream ends 
and the waters of the Sound commence in cases where streams 
empty into Puget Sound. 

No absolute, infallible rule can be laid down to govern your con- 
duet in cases of this kind that could be made to apply to all 
streams. In some cases the stream empties into the Sound through - 
a mouth of very considerable width, so that it is а matter almost 
purely of opinion whether the mouth of the river is an estuary or а 
bay. In determining this question you must exercise your best 
judgment, and in doubtful cases give the oitizen the benefit of the 
doubt. Penal laws must be strictly construed, and the courts will 
not hold that a man is violating the law unless the act complained 
of is in violation of law beyond any reasonable doubt; and in these 
cases, if the court were in doubt as to whether the water in which 
the fishing was done was in a stream or in the waters of the Sound, 
that doubt would be resolved in favor of the defendant. In cases 
where the stream empties into the Sound through a comparatively 
narrow mouth, I think you would be safe in running a line from 
опе headland to another headland across the stream, and calling 
everything above that line “‘stream’’? and everything below it 

_ “Sound.” The ebb and flow of the tide cannot aid you in this 
matter, for many streams in this state are affected by the tide for . 
| а great distance above their mouths. 

Very respectfully yours, wW. С. JONES, 
р Attorney General. 
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OFFICE or ATTORNEY GENERAL, 
October 19, 1895. 
John Inkster, Chief Deputy Grain Inspector, Seattle: 

Dear Sm—TI am in receipt of your communication of recent 
date in which you submit for my advice the following statement 
and inquiry: 

‘Supposing A is running a wharf or dock in a city provided with 
‘state grain inspection,’ and does a general warehouse business, 
and has scales for the accommodation of the public, but does no 
weighing himself and keeps no weigher. Would he, on receiving 
а shipment of grain coming under the ‘state grain inspection law,’ 
be compelled to have his scales licensed and to furnish the office of 
the resident deputy with a report of the weight of ваше??? 


Second: **B lives in a city provided with ‘state grain inspec- 
tion,’ has a farm up the Sound, has to ship his grain over a regular 
line of steamers or common carrier. Would he be compelled to 
pay ‘inspection fees’ on grain for his own use in said city?” 

Third: «Under the same conditions as in question 2d, but in- 
stead of using it himself he sells same. Would he be compelled to 
pay ‘inspection fees ?? 

Iam of the opinion that the law relating to the inspeotion of 
grain was intended to apply to grain handled in large quantities, 
for instance, carload lots and cargo lots, and intended for export or 
milling, and I do not think that because a warehouseman or other 
person happens to have occasion to handle a small quantity of grain 
casually in connection with his business, he comes under the oper- 
ation of grain inspeotion law. For instance, in the case stated, a 
resident of 'Tacoma might have a farm on Vashon Island; he would 
be practically compelled to ship the product of his farm, whether 
in grain or vegetables or fruit, by a steamer acting as а common 
carrier on the Sound, and it would in the usual course of business 
pass through one of the commercial warehouses on the docks at 
Tacoma. These warehousemen are not grain warehousemen, al 
though in such cases they handle grain as any other freight. "Ibey 
have scales for the accommodation of their customers or for them: 
selves weighing commodities for the purpose of determining the 
amount of wharfage or warehouse charges. But because they hap- 
pen incidentally to handle a small lot of grain in this way, I do 
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not think they would be required to take out license for their 
scales. | 
For the foregoing reasons, I am of opinion that all three of your 
inquiries must be answered in the negative. е 
! Very respectfully yours, W. С. Joxzs, 
Attorney General. 


мМ. 


OFFICE or ATTORNEY GENERAL, 
January 15, 1896. 
Hon. W. T. Forrest, Commissioner Public Lands, Olympia: 

Dear Srr—I am in receipt of your communication, in which 
you submit for my advice the following inquiries: 

First: «Сар a party desiring to purchase tide lands of the third 
class adjacent to upland make application in accordance with the 
plat and appraisement of said tide lands heretofore filed under the 
provisions of the act of March 26, 1890, as provided in section 70, - 
page 557, Session Laws of 1895? Such party not having filed such 
plat and appraisement or application for the purchase of said land 
prior to the act of March 26, 1895." 


Second: “Ата I authorized to issue contracts of sale upon the 
finding of the board of state land commissioners being certified to 
me dn re. a protest by a party who is not a legal applicant for the 
purchase of tide lands of the third class separated from upland by 
navigable waters, such finding being in favor of the legal applicant 
who has duly filed his plat and application to purchase, and has 
tendered the purchase price of the land?” 


With respect to your first inquiry, section 71 of the act of March 
26, 1895, extends to the owner or owners of lands abutting or 
bounded by the shores of the Pacific ocean or any bay, etc., the 
tight to purchase all or any part of the tide lands of the third class 
fronting on the lands во owned ‘‘at the price stated herein for such 
| lands.” The word therein” evidently refers to the act of which 
section 71 is a part, and alluded to the provisions of section 70, 
specifying the manner of appraisal as well as certain other sections 
which specify the price in certain cases. 

І ат, therefore, of the opinion that your first inquiry must he 
Answered i in the negative, 


| 
| 
| 
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Second: Y am unable to find any provision of law authorizing 
any one who does not have a legal olaim of some kind to interfere 
with the action of the land commission in determining cases of pre- 
emptive right to purchase. І do not think a protest filed by such 
person who has no right himself, in any way affects the proceed. 
ings before the board or gives such protestant any standing either 
to object to the proceeding or to appeal from the decision. This 
being so, such protest presents no obstacle to the commissioner of 
publie lands in entering into the contract provided for by law. 

Very respeotfully yours, W. C. Томез, 
Attorney General. 
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Orrick or Аттовмиу GENERAL, 
March 19, 1894. 
Hon. James Cruwford, State Fish Commissioner, Vancouver: 

Drar Sm—I om in receipt of your communication of the 6th 
inst., calling my attention to an opinion of the judge of the circuit 
court of Clatsop county, Oregon, holding that fishermen of the 
State of Washington fishing in the waters of this state within the 
Columbia river in conformity with the laws of this state are amen- 
able in the courts of Oregon to the laws of that state, and that the 
officers of the State of Oregon may invade the waters of the State 
of Washington and there arrest porcons on the charge of their vio- 
lating the fish laws of the State of Oregon. 

The position taken by the learned judge is so remarkable that, 
but for your emphatic assertion and the proof that you submit that 
16 ір со, I would most certainly believe that that officer had been 
misrepresented. 

The general principle of the common law that, where a river is 
the boundary of o tract of land, the line of separation is the mid- 
dle of the river, is applied by international law to the boundaries 
of states and nations, and ¿sif rivers form the frontiers of different 
territories, without опу fixed agreement by treaty respecting the 
some, or ony settled rights of possession, the custom is established 
20 mature seems to indicate, that the respective jurisdictions of the 
bordering countries shall extend to the middle of the stresm.?? 

Canal Appraisers 9. People, 17 Wendell, 571, 599. 
1 Wattel, Law of Nations, secs. 266, 914. 
Wheston, International Law, 248. 

Gould om Waters, sec. 64, and cases cited. 
Handia Lessee v. Antony, 5 Wheat. 874, 879. 
The Appollon, 9 Wheat. 368, 369. 


In conformity with this principle, tho act of congress admitting 
tho State of Oregon, and the constitution of that state, provided 
that ito merthern boundary should begin 06 a point one marine 
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league **duc west and opposite the middie of the north chip chan- 
пої of tho Columbia river, thence easterly to and up the middle 
channel of said river, ond where 16 io divided by islonds, up the 
middie of the widest channel thoreof,’’ ets. 

Sce. 1, ast of congrans of Wobruary 14, 1859. 

Constitution of Oregon, art. 16, sec. 1. 


Similarly the came line hoo been adopted by the State of Wash- 
ington cs its southorm boundary. 

Constitution of Weshington, ort. 94, oco. 1. 

The several states, for oll purposes охсэръ those of s national 
character, are forcign to ond independent of each other. 

Buelner o. Finley, 9 Petera, 586. 

Bonk of 0. S. v. Daniel, 12 Peters, $8. 
Bank of Auguste v. Harte, 18 Peters, 590. 
Dodge v. Woolsey, 18 Hov. 350. 

livery notion ond stato possesses om exclusive covoreignty ond 

juricdiction within its own torritory. 
2 Vattel, Law of Nations, oco. 79. 
Story, Conflict of Lava, aces. 18 and 589. 
People o. £1¢ Cloud, 1 WM, 877, 410. 

Conversely no state or nation can exereice its will or give fores 
or effect to its laws within tho territory of another state or notion. 

Story, Conilict of Laws, cess. 20 and 539. 
Berks of Augusta o. Harvie, 18 Робота, 520. 

The process of a otata eonnot pocs boyond ito own territorial 

limits. | 
Brown, Jurisdiction, пев 8. 

The persl lawo of о ctoto have no forca within tho domain of 
another atato. 

Commonwealth v. Grece, 17 Moto. 515. 

A state into which property hoo been brought by forco or froud 
ond in defiance of the proccss of a olotor state will return ouch 
property to the state vzhoco novoroignty hes been violnted and remit 
the parties to tho court of ouch otsto for the determination of their 
rights. 

Liyers v. ЛТусго, 8 La. 869. 

Пот ono notion or state to invade caother in pursuit of o porcon 

chorscil with crimo, or to 2020 опећ pomon thoro, i0 5 hoimous 
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violation of the law of nations and of the territorial and sovereign 
rights of the commonwealth invaded. 

2 Vattel, Law of Nations, sec. 98. 

Bromley v. Hutchins, 8 Vt. 194. 


The only right that one state or nation has beyond its territory 
in a navigable river forming the boundary between it and another 
state or nation is the common right of navigation. 

1 Vattel, Law of Nations, вес. 266. 
The Appollon, 9 Wheat. 362. 


Vessels of one state enjoying this right on the opposite side of 
such river are within the jurisdiction of the other state and not of 
their home state. 

The Appolon, 9 Wheat. 362. 


| Under the federal constitution this right of navigation in пау- 
| igable streams accessible to more than one state is a common and 
public right of all the states. 
U. S. Const. art. 1, вес, 8. 
Gibbons v. Ogden, 9 Wheat. 1. 


I understand that the learned judge claims that sec. 2 of the act 

‚ of congress of February 14, 1859, admitting Oregon into the union 
"as a state, extends the jurisdiction of that state over the waters of 
Washington in the Columbia river. That section provides as fol- 
lows: < The said State of Oregon shall have concurrent jurisdiction 
on the Columbia and all other rivers and waters bordering on the 
said State of Oregon so far ав the same shall form a common 
boundary to said state and any other state or states now or here- 
after to be formed or bounded by the ваше?! It will be noted 
that at the time this act was passed, and for thirty years afterwards, 
the only communities affected by this section outside of Oregon 
were territories of the United States over which congress exercised, 
under the federal constitution, supreme control. 

U. S. Const. art. 4, вес. 3. 

American Ins. Co. v. Canter, 1 Peters, 511. 

National Bank v. Yankton, 101 U. S. 129. 


Upon the admission of Washinpton as a state it became equal in 
its sovereign powers to any of the states of the union. 
Pollard v. Hagan, 3 How. 212. 
Withers v. Burkley, 20 How. 84. 
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T'hereoftor ony and allasts of congreos portoining to motor 
within tho covoroign powers of tho State of Weshingten bceamo of 
no oficot. 

олтой o. First ikunteipeltty, 8 Hov. 610. 
Strader v. Graham, 10 Hov. 89. 


These severcign poword include jurisdiction ovor tho ontire tor 
ritory of the ototo, including the navigable waters thereof, 
U. S. v. Besen, 3 Whoat. 880. 


It is one of the resorved sovereign powers of the states to ообо 
lich ола fix disputed boundaries betweon their territories and make 
cossions of jurisdiction and compacts relating thereto, which be 
come valid by receiving the consent of congrea. 

Pool». Fleeger, 11 Peters, 185, 209. 
Rhode Island e. Laso., 19 Peters, 057, 794. 
Әз parte Ро Voo по. Co., 108 U. S. 401. 
Stato o. Hofman, 9 Ма, 80. 

State o. Babcock, 80 М. J. L. 99 


The right to the fisherics and the power te regulate them in the 
navigable waters of a state aro under the constitution of the United 
States reserved to tho ctato. 

Shay, С. J., tu Dunham 9. Lomphere, 9 Gray, 268. 
ie Cready ә. Virginte, 04 U. Э. 891. 
Єлїї v. Lerylaad, 18 How. 71. 


These fishery rights apportoin to the ownership of tho coil, and cc 
the noil bencath the navigable wators o£ the state kalonga to the ototo, 
Pollard e. Hagen, 9 Wow. 919; 
270700 о, Пей, 10 Робого, 9073 
Dor о. Lhe «#сгосу Coes 15 Нот. 400; 


the rights of finhorieg within the navigablo watora of o stato are 
proporty rights of the otata, отог which its control and powor oí 
dispesal oro оз absolute со ever опу other proporty tho state may 
OW De 

ile Greedy о. оббо, 06 U., S. S01. 

Оозро 9 о, Coryell, 4 Wea 
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Wich are ferac naturac. 
tote v. rider, 18 N. О, 481. 
50070 o. Bider, 18 М. О. 481 
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Title to these animals is secured and maintained by and during 
occupancy alone. 


1 Schouler, Personal Property, вес. 149. 


Of even the seal that havea fixed abode in the Pribyloff Islands, 
the United States, under the decision of the Behring Sea Arbitra- 
tion Commission, cannot assert a title beyond our national terri- 
torial limits. T 

The trespasser on land acquires no title to the anima] he slays 
as against the owner of the soil. 


Blades v. Higgs, 11 Н, L. Cases, 621. 


The game, fish and other laws relating to wild animals are rules 
of property, legislation upon which is a power reserved to the states 
alone. 

From a review of these principles you will see that under no 
theory of law can the contention of the learned judge, or any por-, 
tion of his contention, be maintained. The officers of the State of 
Oregon charged with the duty of arresting offenders cannot invade 
the territorial limits of the State of Washington in the performance 
of their duty. The laws of the State of Oregon can have no force 
within the territofial limits of the State of Washington. Congress 
сап give no jurisdiction, either concurrent or otherwise, to the State 
of Oregon within the territorial limits of the State of Washington. 
If congress can give concurrent jurisdiction to the State of Oregon 
within the State of Washington, it can give exclusive jurisdiction 
to the State of Oregon within the State of Washington. If it can 
give jurisdiction to the State of Oregon over that portion of the 
State of Washington lying within Columbia river, it can give juris- 


‚ diction to the State of Oregon over every portion of the State of 


Washington. The only power that сап confer on the State of 
Oregon jurisdiction within the State of Washington is the State of 
Washington, and it can do so only by the consent of congress ex- 
pressly given to the compact or agreement ceding the jurisdiction. 
Even the jurisdiction that the United States itself may exercise by 
reason of its admiralty jurisdiction and its power to regulate com- 
merce does not extend to the regulation of fisheries, which are 
property rights of the state, held, it is true, in subordination to the 
power of congress to regulate commerce, but not subject to any 
power of congress to regulate fisheries. 

I cannot believe that the authorities of the.State of Oregon will 
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attompt to тороо tho act montioncå im your lottor If thoy dhouwld | 
attempt it, hovwover, it will bo the duty of tho outhoritica of this 
potato to make ouch attempt inciieetual. 
Vory truly yours, Jauns А. Нлівнт, 
Assistant Attorney General. 


Orricn or Атторних GoNERAL, 
April 24, 1895. 
Hon, W. Г. Horcest, Olyapia: 

Drar Sm-—X om im госоірб of your communication of тосом 
dato, cubmitting for my odvieo tho folloving inquiry: 

а tho matter of county roads regularly loid out through snd 
ceroas state lands, or tho dcdication of strcots on tide lands, I have 
the honor to request that you oficially advico tho board whothor 
the fico to puch rood or otrcet is pormenently in tho county or city, 
or тоот, im ecco of voeotion, i6 revorts te tho обо, 

So for co county reads oro concoracd, tho fco to tho middle of 
tho road is im tho ownor of the odjoeont loud. The publie moroly 
hao ou easoment evor the rightof-way dedicated for highway pur- 
posca eund upon cbcndonmont by tho public for that uco, tho bom. 
efioinl woo rovorts to tho owmor of tho fco. Та tho ease of city 
otecots, I om of tho opinion thot by the provisions of nce. 758, 
vol. 1, of Hilo Cedo, tho fco to tho strcet ig im tho publie, other 
vico tho city. Bus that cireumotones vould mako no diorenca по 
to tho roverdion im ecco of vacation of the otreot, im viov of the 
foot that our legislature, by oce. 751 (Ф@,), has oposifieally providcd 
that tho fca to tho otrcot, im воло of voeotion, shall rovort to tho 
ovnor of the adjoining loto in proportion to thoir holdings. 

Sincorely yours, W. С. Томас, 
Attoraoy Gonoral. 


OLTI or Jwxonwny GONELA 
April 27, 1805, 
Ног. L. В. Grimes, Stets Auditer, Olympie 
Drar Sm—I om im recoipt of your communication of rceont 
date, requcating my opinion со to tho propor construction of rcetion 
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(6 of the act of Marek 15, 1998, ca acaonded by the act of Moreh 
5, 1695. That ocetion, со amendcd, 10 29 follows: 

«800.45. Tho accoccor shell lict cll коой property according to th 
omallest legal subdivision o9 neor аз prostiesblo, сай where lond has beon 
platted inte lots and blocks, he shall list each lot or fenction thorcof cop- 
avately: (Provided, Thog when several loto in any block, or several blocks 
in ony plat of any cddition, subdivision or townsito, or several tracts of 
lond, сас bo owned by sny oae peroon, firm, oyudieoto or corporation 
tho accessor moy group such lots ond bleeks oad tracts as far c9 presti- 
соло.) Tho acseccor choll make out in the real proworty nececsment book 
in numorical order complete lists of all lands or lots subject to toxotion 
chewing the games of the owners if to him known, ond if unknown co 
stated opposito cach tract or lot in pencil memorandum, the number of 
aeres oad loto or parts of lots included in cach doecoription of property. 
Tho 05552500086 kooks and Моего shall Бо in zeodincco for dolivery to the 
ecceccors om tho firat Monday of Горевоту of each year.” 

The only change Which vos modo by the legislature of 1805 in 
ccation 48 го 16 stood in tho law of 1898, wos by adding tho wordo 
included im paromthesis, namely: * resided, That when cevoral 
lots in any bleek, or covozol blecks in any plat of any oddition, 
subdivision or townoite, or several tracts of lond ohall bo owacd by 
спу onc’ porsan, firm, oyndiente or corporation, the acsesser may 
group auch lots and blooko ond trasts es far es родео.” 

Ecetion 101 of the act of Marsch 15, 1808, provides that the 
county troasurer shall trancevibo into s book prepared for the pur 
pozo, ond known as tho tox judgmomt sale, redemption ond forfeit- 
nro record, the list of dolingnon$ landa or loto whieh shall bo made 
ous in 200000001007 order. 

Prior to the ast of 1898, tho exstom had prevailed in this state 
of cocecsing all the real estote owned by any individual to such in- 
dividual in a group, no numerical list whatever bolag proposed, 
alco to 077020 covoral loto or tracts ob o lamp sum. This prosties 
was found to be highly inconvenient, and to result, in mony eases, 
in plosing tho adminictration of tho rovenuc doportment in chaotic 
confusion. It could not but happon that the osressor in thus group 
ing proporty would often include i» on acsecament against ono im- 
dividual come trasts of land which belonged to othor individuclo, 
gud 25 BO coparate nosclsment was modo of tho diforont txooto, the 
txcoguror hed по ndequato mothod of apportioning the taxc3 among 
tho cevoral tazpoyers, who eash desired to pay tho portion of tho 
tox upon tho land whieh ho owned. 

15 moro frequently happoned whore ono individual owned a groot 
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meny lota ог tracts of lond at the timo the esccooment was modo, 
ho hea between that dato and tho dato whon the taxes besame dno 
cold tho diforont trast or loto to many difioront persona, in which 
case the camo Чен у of био йолы: tho taxes aroge. 

The sbseace of à numerical index furthor complicated matters in 
this vay: When б taxpayer applied to the осо of the treasurer to 
pay his taxes on 2 particular piece of property, the treesuror had во 
methet of nding спер tract or los upon hio tox roll, unless he knew 
to Whom 16 had been listed, im which ease he might turn to the sl- 
phabetieal list of owners, or supposed owners, ond coeortoin, often 
with considerable labor, what such trast wad ascecaed at 

$ further resulted im numerous 0211001000 of conciderable tracts 
of lond from the tox lot end the double ond triple asacasment of the 
came tract to ceveral supposed owners. In this county the camo 
tract of land hes beon thus ссссозс@ four timco in o cinglo year to 
four ditieront owners. 

To corrost these суйо, the legislature provided in the frot placa 
that the real estate in the county chould bo listed im its numerical 
ordor, co that tho cevoral offcors charged with the cdministration 
of this branch of tho public covvieo might ot any timo tura with 
facility to the description of ony trest upon whick the taxpayer do- 
oircd to pay hio taxes. It = provided that all real estate should 
bo listed according to the smalicat legal subdivisions, which in the 
ecco of forming londo meong 5 forty acre tract, or з lot 23 deaignatcå 

n tho publie шту» and in caso of city property that cach iot 
should be Listed and valued caparately. And with this oyotom pro 

volling 16 modo no motociol diiverones how many transfor wore 
of any particular lot or tract. In thio voy the treccuroi 
von collesting taxca had 5 basis furnished him by tho tox roll for 
cocertaining how much tho thon owner should pay on any particular: 
picco of property. А 

Did the logiolatcre by cdding the wordo of the рор ixtend te 
rode? nugatory tho bemofielol ehengcs which tho law of 1808 madc 
over tho old oystom? 1 cannot fud оту 1000705509 im tho amend 
meats rando by the lest legislature which just: eis xao in onovorlur 
the sbove question in tho afiirmativo. In the frot pleso tha 286 oi 
1895 корооз tho frst provision of ccoton 25, requiring tho loting 
of tracts and lots орн in боо very words of tho ost of 180%, 
And if the legislature hod intended to cbolich tho velo thoro 15 
down, it io зогс Чо thet № world hovo sopeated tho ozact loa 
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gungo of that provision without change. I am, therefore, of the 
opinion thot 16 is otii the duty of the assessor to value and list each 
lot or tract of land separately, 29 provided in the first clause of sec- 
tion 45. 

То what extent, then, may several lots or tracts belonging to a 
single individual bo grouped without rendering the provision with 
roforeneo to separate ccscsoment ond numerical order nugotory, and 
again involving tho cdministration of the revenue laws in the came 
disorder that provailed prior to these reformations? 1% must be 
apparent that по one in advance eon anticipate all the conditions 
ond civeumotemess that may orice when it io attempted to put this 
provision into octuol operation. It may bo found practicable to 
group property under cortoin cirenmotonecs without abrozating tho 
othor benoficial provisions of this law. And, o5 it is manifestly 
impocsiblo for any опо to say in advance just what grouping may 
ko done under all cirenmstonecs, I will have to content myself vith 
sugrcsting what, in my opinion, eonnot be done. Im the ease of 
forming lands I do not think it would be presticable to group 
tracts Which are not im the came sestion, or im the caso of city 
proporty, lots which oro поб in tho came blocek. But when tho 
trenourcr comes.to make ont tho record provided for in section 101, 
І connot oca how such grouping can bo dono во ae to result in any 
substantial benefit. Жок he must prepare this record of lands or 
lots im numerical order. And, 27 I understand the meaning of that 
torm oo used im the law, he must commence, for instance, with 
biock one of an addition, piscing lot one оз the frst description of 
tho block, end following with each other lot according to its num- 
ber, 

I confess that I am unable to sec how the provisions of sestion 45 
with referones to grouping con bo given any substantial ofícot 
without rendering it utterly inconsistent with the other provisions 
of tho samo ccetion, requiring cash tract to be assessed separately, 
and tho list to bo mado out in numerical order. 

Very rospcotfully yours, W. ©. Jours, 
Attorney General. 
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OFFICE ок ATTORNEY GENERAL, 
April 30, 1895. 
Honorable Baard of State Land Commissioners: 

GENTLEMEN — I am in receipt of your communication of recent 
date, in which you submit for my advice the question whether it is 
within the diseretion of your commission or mandatory upon you 
to establish harbor lines in front of the water front of the city of 
Charleston, Kitsap county, which said city was incorporated since 
the passage of the general harbor line act of March 28, 1890; and 
further, if the board should decide not to establish harbor lines in 
front of said city, could the tide lands be platted and disposed of 
as lands of the first class and so sold down to the line of low water. 

I do not understand either the constitution or the law to require 
the harbor line commission to establish harbor lines in all naviga- 
ble waters that may happen to lie in front of incorporated cities or 
towns, but only in the navigable waters of harbors, bays, estuaries 
and inlets. There are many instances in this state of navigable 
waters lying in front of incorporated cities so exposed to the action 
of the elements, and so wanting in every feature of availability for 
anchorage or wharfage, that they cannot in any sense be regarded 
as harbors; e. g., the city of Port Townsend fronts for several 
miles to the north upon the Straits of Fuca, and the water in front 
of the city is navigable, but no one regards that portion of Port 
Townsend’s water front as a harbor. 

Before determining to locate harbor lines in front of any city, 
the board should determine whether the navigable waters of the 
city are in fact waters of a harbor, bay, estuary or inlet; and if not, 
such harbor lines should not be established. Your board has the 
sole power of determining this question, and your decision in this 
matter is final. If you should reach the conclusion that harbor 
lines should not be established in front of the town you mention, 
for the reasons hereinbefore given, you are authorized to sell the 
tide lands lying in front of such city or town down to low water 
mark as tide lands of the first class. 

Very respectfully yours, W. С. ов, 
Attorney General. 
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Оттясв or ATTORNEY GENERAL, 
. June 8, 1895. 
How. J. W. Feighen, Prosceuting Attorney, Spokane: 

Drar Siz—I om in receipt of your communication of recent 
date, submitting for my advice tho following questions: 

175708: According to the revenue low of 1895, should the shares 
of ptoci in national banks be assessed to the individual stockholders 
‘resident,’ or the banks as agemts of their stockholders, both resi- 
dent ond non-resident ??? 

Sceond г (If assessed to individual resident stockholders, are 
such stockholders allowed to deduct the gross amount of all debts 
im good faith from ‘the value of their shares of stock, or, in other 
words, are shares of stock in national banks credits, or such 2 form 
of credits as will permit the deduction of bone Jide debts ? ? 

Third. ‘Tf the shares of stock are to be assessed to the bank as 
the agent of Из resident and non-resident stockholders, can deduc- 
tions for debts be permitted ??? ` 

The identical questions submitted by you were submitted by 
Пов. John Е. Miller, prosecuting attorney of King county, on 
April 27, 1893. The opinion of this ofice upon the lav of 189? 
with reference to these questions may be found on page 21, volume 
2, Opinions of Attorney General. 

The only change made in the law by the 128% legislature, which 
is material to the questions submitted by you, was in adding the 
words given below enclosed in parentheses to section 8 of that act: 

“Provided, however, That in moking up the amount of money or credits 
{other than bank stock) which any person is required to list or have listed, 
ho will be entitled to deduct from the gross amount thereof all debts in 
good faith owing by him,” ote. 

The question heretofore submitted by Mr. Miller required this 
office to construe the word *‘eredita?? as used in that law, and 2d- 
vigo him whether or not bank stocks should bo held to be credits, 
from which the taxpayer would be entitled to deduct his dona fde 
indebtedness. Мо question, however, of constrastion arises under 
tho cet of 1895,'09 the legislature by express words hos excluded 
bonk сбое: from tho orodito on account of which с deduction may 
be mado; and the ошу new question presented by your letter is 
whether the legiclatare could, without violating the federal consti- 
tution ond lowo, enact а valid statute which has becn held hereto- 
foro by the supreme court of the United States to bo in violation of 
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federal law. An examination of the opinion rendered to Mr. 
Miller will diselose the faet that one of the chief reasons which 
have been assigned by state courts for holding that the word 
‘credits’? as used in such а Jaw was broad enough to include and 
did include bank stock, was because if any other construction were 
placed upon the word the act would to that extent be held void by 
the federal courts. I have not, since writing the foregoing opin- 
ion, seen any decision whioh changes my views upon this question. 
However, this office has uniformly held to the praetice of declining 
to assume the responsibility of annulling a law regularly passed 
by the legislature and signed by the governor on account of consti- 
tutional objections raised against the law. Where the question of 
the eonstitutionality of an act is submitted to this office either by 
the legislature prior to its passage or the governor before append- 
ing his signature, it is entirely proper that this office should. assume 
the responsibility of advising whether the legislation, if enacted, 
would be constitutional. But after it has passed that stage the 
only safe course to pursue is to have the constitutionality tested by 
а tribunal competent to enforce its decrees. Your attention is 
especially called to an opinion found on page 40 of the same vol- 
ume, in which the following language is used: 

“In this connection your attention is called to the fact that this office 
has uniformly declined to pass upon the constitutionality of laws which 
are found upon the statute book. When a law has been regularly enacted 
by the legislature and published under the authority of the state, it is the 
duty of every administrative officer of the state to assume that it is con- 
stitutional, and enforce its provisions until he is authorized to disregard 
the law by the judgment of a court of general jurisdiction. If he has 
well founded doubts as to the constitutionality of any law, he should em- 
brace the earliest opportunity of having the doubtful questions submitted 
to an adjudication by a tribunal which has the power to enforce its de-- 
сгеез and prescribe a uniform rule of action, binding upon all the citizens 
of the state. Any other rule would lead to endless mischief and confu- 
sion. The difficulty which judges often experience in agreeing upon the 
constitutionality of some provision of law is a sufficient warning to ad- 
ministrative officers that they should not augment the uncertainties of 
legislation by undertaking to determine such questions upon their own 
judgment. Тһе officers of one county might conclude that a law violated 
the constitution, and therefore, ought not to be enforced, while a con- . 
trary conclusion would be reached in other counties; and, as a result, 
the law would be enforced in part of the state, while in the balance of the | 
state it would be ignored, thereby producing a manifest inequality in the : 
burdens and benefits of government." | 
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You are, therefore, advised that all officers of the county govern- 
mont should act upon this lo; the same as though Из eonotitotion- 
olity woro in шо wiso questioned. 

Very respectfully yours, W. С. Jonze, 
Attorney General. 


Орток or Аттовыну GENERAL, 
Jane 18, 1895. 
Hon. George S. Arnstrong, Secretary State Board of Health, Olympie: 

Drar Влв—Т om in receipt of your communication, submitting 
on behalf of the state board of health the following inquiries: 

277562 ‘Docs nostion 1, chapter 167 of the Session Laws of 
1895, inerease the membership of the utat» hoard of health? Heg 
the logislature power to add a member without amending or mak- 
ing any reference to ‘An 266 to create and establish a state board 
of lhealth?? ?? 

Second: “Tro sets were passed by the last legislature concern- 
ing contagious 91000303 im 060. One of them (chapter 148) 
places the authority for the disposal of such cases in the state board 
of health; the other gives similov authority to the state veterinarian 
undor the provisions of chopter 167, сорга. This board desires to 
know whother it eom proceed under chapter 148, and whether their 
rules ond regulations can bo set aside or mullified by tho state vet 
orimarion.’? 

Chapter 107 of the Laws of 1895, creating the ofice of state vet- 
orimarion, which waa approved by the governor Morch 22, 1895, 
provides со followo: . . . “He пас bo s member of the state 
board of health, which membership shall be in addition to that now 
provided for by law.” This language ic sufficient to amend the 
low providing for tho otata board of health im this particular, with- 
out opceial olluoion to that not. 

With опрос to your second inquiry, 16 seems that the legislature 
eosumed that ne one board ог one ofécer would bo able to mess all 
emergencics arising from contagion and infection among enimols, 
and by tho several acts relating to contagious discases omong oni- 
mols hoo endowed several bodies with power to deal with such 
diceosog. Wor imatonce, the local boards of health of towns, com- 
munities ond cities, 066., 29 well as the stata veterinarion and tho 
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state board of health. And the entire scope of the legislation seems 
to intend that they shall act in conjunction with each other as far 
as possible, making the state board of health a superior tribunal to 
provide for rules and regulations which, in case of conflict, shall 
govern the local boards of health. 

With respect to the veterinarian setting aside regulations pre- 
scribed by the state board of health, Т am unable to find anything 
in the law that would justify an inference that he. would have that 

"power. Section 2 of chapter 167 provides that he may, with the 
concurrence of the state board of health, make rules and regula- 
tions such as he may deem necessary. This language would make 

` his authority with respect to prescribing rules and regulations 
rather advisory than otherwise, but it would certainly not authorize 
him to set aside rules and regulations made by the staté board of 
health. Very respectfully yours, У. С, Joxzs, 
Attorney General. 


OFFICE ок ATTORNEY GENERAL, 


June 20, 1895. 
Hon. Г. В. Grimes, State Auditor, Olympia: 


Dear Бтв — I am in receipt of the appeal of Mr. Heath and others 
from your decision to the effect that the appropriation made by the 
last legislature for appraisement and sale of school and other state 
lands is not available for the payment of claims for the survey and 
appraisement of so-ealled tide lands, 

lam of the opinion that your decision in this matter must be 
sustained. The term “апа?” as applied to the shores and beds of 
navigable waters is of very recent origin and is entirely a misnomer. 
The shores and beds of navigable waters are not lands, but, by a 
uniform current of authorities, extending back even for centuries, 
have been held to be a part of the waters; and I do not feel justi- 
fied in inferring that the legislature intended to use the term 
‘lands’? in any other than its accepted sense and meaning, viz., 
uplands, without some words clearly indicating such intent. 

Very respectfully yours, W. С. Jones, 
Attorney General. 
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Orrin от Аттопыпу Оуитаели, 
June 20, 1895. 
Hon. L. B. Grimes, Stale Auditor, Olympia: 

Drar Ве —1 am in reesipt of your communication, submitting 
for my advice the following inquiry: “Шо you construe tho fifty 
thoucond dollars appropriation by the lest legislature for revolving 
fund (for the обйэ penitemtiary) ac on addition to that heretofore 
appropriated ??? 

There ic nothing im the language used by the last legislature 
making the appropriation of fifty thousand dollars for the revolv- 
ing fund of the state penitentiary that indicates that they intended 
to increase the permanent revolving fund which was created by the 
act of Marsh 9, 1898. On the contrary, I have every reason to 
believe that the committee in considering this question believed 
that no moneys could be drawn from the state treasury undor the 
act of March 9, 1898, providing for the revolving fund, unless 5 
new appropriation wore made. The committee had under conoid- 
eration for a long time the question of tho expediency of changing 
tho form of thio appropriation from that of o revolving fund, 
which could bo used over and over again, into that of a Dpecific sp- 
propriation which would create a fund sufficient to асоб all the de- 
mando of the penitentiary for the purchase of materiale for the 
manufacture of jute fabrics and brick; but after very extended con- 
oideration the committee was of the opinion the amount required 
wos co uncertain and indefinite it would be wiser to leave it in the 
form of с revolving fund, which could be used over and over again 
20 mony times cs necessity required, and they fixed the approprio- 
tion for the revolving fund at the same sum that the act of 1893 
had fixed it. 

Very respectfully yours, W. C. Jonnzs, 
Attorney General. 


Orvics or ATTORNEY QENERAL 
June 25, 1895. 
оо. ©. Л. Mantz, County Atlorvey, Colville: 
Drar Ве — 1 om in receipt of your communication of the 24th 
inot., oubmitting for my cdvice the following inquiry: 
«Docs tho act relating to county surveyors, pago 185, Laws of 
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1805, make it necessary for tho county surveyor to record all motes 
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and plats of surveys not heretofore recorded in the surveyor's 
office, or is section 8 so modified by section 5 of said aot as to ex- 
clude county roads and village plats??? 

So much of section 5 as is pertinent to this i inquiry is as follows: 

“Each county surveyor shall record in a suitable book all surveys 
made by him and his deputies, except such as are made for a temporary 
purpose, and surveys of highways and village plats; and he shall make а 
complete record of all construction notes, and shall also record the sur- 
vey of any other surveyor, which shall be made in his county, whenever 
demanded by any person." 

Section 8, prescribing the duties of the county surveyor, is as 
follows: 

“All field notes, construction notes and plats of surveys heretofore 
executed for and now in possession of the county, and not heretofore re- 
corded in the surveyor's office, shall be collected by the surveyor, per- 
feoted and recorded in his office in the same manner as records of surveys 
are required to be made by the provisions of this act.” 

The reason why surveys made for a temporary purpose are not 
required to be recorded is obvious. The reason why surveys of 
highways and village plats are not required to be recorded by the 
county surveyor is because other provision is made for their record- 
ing by the county auditor. The law heretofore required the county 
surveyor to record surveys made by him, and it would seem from 
the language of section 8 that it was inserted in this law for the 
reason that in some instances this duty had been neglected. 

Construing the two sections together, I am of the opinion that it 
is now the duty of the county surveyor to make a record of all 
surveys heretofore made by his predecessors, excepting surveys 
made for a temporary purpose and surveys of highways and village 
plats. In addition to this, it seems to be his duty to record surveys 
made by other surveyors not official whenever demanded by any 
person, upon the payment of the fees, in the same manner as pro- 
vided for county auditors. . 

Very respectfully yours, W. C. Joxzs, 
Attorney General. 
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Orricn or ATTORNEY GENERAL, 
July 10, 1895. 
Hoi. О. А. Bowen, State Preesurcr, Olympia: 

Dran Sm—I om im receipts of your communication, submitting 
for my advico the following inquiry: 

с hon no rate of interest іс stipulated on stots warrants issued 
gubdeqnont to the taking effect of the lov relating to interest, ap- 
proved March 20, 1995, will such warrants bear seven or eight per 
cont. intorcot? ?? 

Prior to the act of February 21, 1898, there was по lov; fixing 
any roto of intercat upon stato warrants, but by that 266 the legal 
rate of interest wes fixcd at eight por cent. per conum, and it was 
further provided that 0053 warrants should bear interest at a rate 
not oxccoding the legal rate. . This oot, taken im connection vith 
tho administrative prastico that had prevailed im the otate end tor- 
ritory ginco its organization of paying interest ou state warrants at 
the rate of tom per cont. por annum, 1720 universally совобгией to 
fix tho rate of interest upon otate warrants at eight por cont. рэг 
sanum, 001607 another rate was specified by spesial oet. Ву the 
act of Marsh 20, 1895 (see Lawn of 1895, page 849), the legal rate 
of imtorcot om т? loan or forbenranes of money is fixed st seven por 
eant. por snnum hen no other rato іс срез ей. But scotion 1 of that 
cet, Which thus fixes tho rate at coven por cent. por ommum, mikes 
mo roferenco whatevor to state or othor public warrants; while sec- 
tiom 9 provides as follovo: 

“All otste, county, city, town and school warrants, and all warrants or 
othor ovidencos of indebicdmess drawn upon or poyablo from ony public 
funds, shall Пост intorest at o roto met greator than cight por centum por 

 emmurs, unless o less rate be opceificd therein.” 

And осеНол 6 is по follows: 

“Nothing herein contaimcd shall be construed as affecting amy con- 
tract or obligation made or ontered into prior to the taking offeet of this 
et, nor the rate of intorest provided by law for state, municipal or other 
public bonds.” 
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Although thero $a aa unfortunate ambiguity ia these provisions, 
capeaially in осоо» 8 above quoted, I think, toking all tho provisions 
itogothor, that 16 io wacmifoot that tho logisinture did not intend to 
henge tho rato of intorest on public varronts, but imtondcd thas 
‘oll ouch warrants should otill bear imterost at the rato of cight por 
lcomtmm por cnnan, unless о less rate was specified, cither by stat 
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ute or by resolution of such administrative body in the county ог 
municipality as possesses the right to fix a different rate of interest. 
Very respeotfully yours, W. C. Јохеѕ, 
Attorney General. 


OFFICE oF ÁrrogNEY GENERAL, 
July 11, 1895. 
Hon. C. A. Mantz, County Attorney, Colville : 

Drar в —1 am in receipt of your communication of recent date, 
submitting for my advice the following question: 

**Have the county commissioners the right and power to levy a 
tax for the support of the county poor, and order the taxes derived 
from said levy to be placed in а particular fund, called а poor fund, 
and order warrants drawn on same for the support of the poor, 
where said levy together with the other county levies is not above 
the statutory limit?” 

I am unable to find any express statutory provision requiring the 
several administrative officers of the county who have duties to per- 
form with reference to the poor of the county to provide or keep a 
separate fund, nor do I find any provision which either expressly 
or by implication forbids the keeping of such a fund. 

Section 3090, volume 1 of Hill’s Code, provides that such poor 
person as is specified in that section shall receive such relief as the 
case may require out of the county treasury, but it does not specify 
any particular fund out of which it shall be paid. Section 63, 
chapter 124 of the Laws of 1893 (see Laws of 1893, page 351), en- 
joins upon the county commissioners the duty of levying all taxes 
necessary for the county, and provides that such taxes shall be 
based upon an itemized statement of the estimated county expenses 
for the ensuing year, which statement shall be included in the pub- 
lished proceedings of the board. This, of course, would require 
the county commissioners to specify the estimated amount of money, 
that would be necessary for the support of the poor of the count 
for the ensuing year as one of the items for which taxes should b 
levied. Section 65 provides that the county auditor shall exten 
all the taxes levied by the county commissioners upon the rolls, an 
further provides that on the first day of each month the count 
treasurer shall distribute pro rata, according to the rate of levy fo 
each fund, the amount collected as consolidated taxes during th 
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preceding month, and shall cortify the came to tho county auditor. 
VV ilo this gtatuto dacs not expressly define the meaning of the werd 
«фара? as тсс thercia, it would ccoem to justify tho construction 
that cach of the separate items which the county ouditor 1700 re- 
quired to extend the taxes for upon the roli should be regarded as 
a fund. At ony rate, I find nothing im the ototnto whieh would 
ocom) to justify the conclusion that this course of procedure would 
be improper. 

Tor thooo reasona, Г am of the opinion that it is within the pro- 
vinco of the county commissioners to require that the taxes levied 
for tho cupport of the poor of the county should be kept im з sep- 
arate fund, and that warrants drawn for thia purpose should be 
drawn against ouch fund. 

Very respectfully yours, W. C. Jours, 
Attorney General. 


Орттон ог Аттосмех Gunman, 
October 80, 1895. 

Hex. J. Р. Buxton, Prosecuting Attorney, Centralia: 

Dran Sm— I am in гссоїрф of your communication, submitting 
for my advice tho following inquiries: 

rote ‘Hon tho school board of s vrodcü school the authority 
to charge 3 pupil tuition who leaves the district where hio parents 
reside and comes into tho district to attend the greded achool, but 
who works for his board and lodging during such attendance?”® 

Second: “A family moves into a district having с graded school 
for the purpose of sending their children to such school. They 
remain during the term and move ous sgain at the close of the 
| school. Has the school board authority to chargo tuition im ouek 
jea” , 

Бозов 800 of volume 1 of Hills Code defines с commen school 
29 followo: 

** A common ccheol is horoby defined te be a ccheol that in malataiecå 
08 tho public oxpenco iu cach oehool district and undor tho supervision of 
boards of directors.” 

Under this definition, all schools belonging to tho public school 
system of tho Stato of Washington, whothor graded or not, are 
common ochoola. 
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The section further provides as follows: 

“Every common school not otherwise provided for by law shall be 
open to the admission of all children between the ages of six and twenty- 
one years residing in that school district, and the board of directors shall 
have the power to admit adults and children nof residing in the district, 
as hereinbefore provided, and to fix the terms of such admission as here- 
inbefore provided.” 

The only provision which I am able to find preceding section 
809 making provision for the admission of non-residents is section 
793, which, among other things, provides that the board of direct- 
ors may make reasonable tuition charges for the attendance of 
children residing in adjoining districts where arrangments have not 
been made between the boards of adjoining districts, as provided 
for in that section, and also for the attendance of children from 
districts not adjoining. 

The question then submitted by you depends for its answer en- 
tirely upon the meaning of the words **residing în” such district. 
I am of the opinion that a boy who leaves his parents’ home and 
goes to another district for the purpose of attending school there, 
still continues to be a resident of the district where his parents 
live, and the fact that he does chores for his board does not affect 
his residence. 

I am also of the opinion that in cases where parents remove to 
a school district having a graded school, for the purpose of sending 
their children to such graded school, and resume their residence at 
the end of the school term, they do not become residents of the dis: 
trict having the graded school One does not lose his original 
residence nor acquire a new residence by going to any particular 
place for a temporary purpose with an intention of returning t 
his original residence when the temporary purpose is accomplished. 

For these reasons, I am of the opinion that in both cases put b 
you the school directors have the authority to charge tuition fo 
the attendance of pupils as from an outside district, pursuant t 
the provisions hereinbefore cited. 

Very respectfully yours, W. С. Jonzs, 
Attorney General. 
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Озттап or Аттоюцпу QENERA» 
November 11, 1895. 
Thomas Mosgrove, Под. Warden State Penitentiary, Walle Walia: 

Drar Sin—TI om in reecipt of your communication of recent 
dote, in Which you ask me to advise you what rule is to bo followed 
in giving prisoners credis for good behavior on srecessive senm- 
02022. 

Та the esse put by you, опо of the inmates of tho penitentiary is 
committed on tvo separate convictions, the commitment in each 
ease being for the term of bwo years, one term to commence on the 
expiration of the preceding term. 

So much of section 20 of chapter 147 of the Laws of 1891 as is 
pertinent to this inquiry provides 29 follows: 

“уоту convict who ohail have no refraction of the rules and regula- 
tious of the ponitentiary or laws of tho ntate recorded ocoinot him, and 

who poríoruo in 2 faithful, orderly and peaceable manner the duties as- 

Signed him, shall be allowed from his term, inotead ond in Hou of tho 

; credits horotefere allowed by law, 2 deduction of two months in esch of 
the frot two years, three months in cach of tho next two years, ond four 
months in each of the remaining years of his term, and pro roto for any 
part of o yoor where the sentence is for more or less thon o year.” 

I om of the opinion in the ease put by you that each of these 
commitments must be regarded o8 a separate commitment for the 

term of two years, ond not more than two months can be deducted 

| from the time of the sentence for exch year during both terms. 

Very truly yours, W. С. Jours, 
Attorney General. 


Орттоп or Аттормих GENERAL, 
November 11, 1895. 
| 020. Р. ТУ. Lawrence, State Grate Позрасвог, Lacome: 

Dran Sm—I am in receipt of your communication of recont 
dato, in which you ask me to advice you concerning the following 
state of (0063: Most of the grain received n6 the port of Seattle is 
received ot tho West Seattle elevator, which ig outside of the city 
limita of the city of Seattle. Section 9 of the oet relating to in- 
epection of grain designates the city of Seattle as one of the placos 
jim tho state that саа be provided with ototo inspection of grain. 
16 also authorizes the stato groin commingion to designata other 
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points in the state where grain is received in carload lots as places 
to be provided with state inspection of grain. 

I am of the opinion that the provision above referred to, specify- 
ing the city of Seattle as one of the points provided with state inpec- 
tion of grain, could not be construed to embrace any point outside 
of the city limits of the city of Seattle where grain may be received 
in earload lots for inspection, notwithstanding such point is on the 
harbor of the city of Seattle. The state grain commission is given 
full authority to provide for cases of this character by designating. 
points outside of the city of Seattle, and this entirely irrespective 
of the question whether such point is near the city or remote from 
it. 

Yon are, therefore, advised to designate West Seattle as one of 
the places where grain must be inspected, if in your judgment that. 
point should be provided with state inspection. 

Very respectfully yours, W. C. Jones, 
Attorney General. 


OFFICE ог ATTORNEY GENERAL, 
November 22, 1895. 
Hon. W. H. Watson, Prosecuting Attorney, Conconully: 

Dear Sm—Your communication of recent date, submitting for 
my advice the following questions, at hand: 

First: **In case the board of school directors of a school district 
having a bonded indebtedness should refuse or neglect to ascertain 
and levy the tax necessary to pay the interest upon such bonds a 
it becomes due, as provided by section 5 of the act of March 19, 
1890, is it then the duty of the county treasurer or of any other 
county official — the auditor, for example— to levy such tax?” 

Second: ** When the ascertainment and levy of such tax has not 
been made until after the time for the levy of such tax has expired, 
is there any legal method of making such levy?” 

Third: **By what means can a board of school directors, having 
opened and accepted bids for bonds on the third day of September, 
1895, levy a tax for the payment of interest on said bonds during 
the ensuing year?" 

Section 5 of the act of March 19, 1890 (see Livi of 1890, page 
48), makes it an imperative duty for the directors of any schon! 
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diotriet which hes issued bonds to cocortoin and levy, ounuolly, a 
tox 000161015 to pay the interest upon the bonds ac it becomes duo. 
The following section makes it the duty of the county treasurer to 
pay coid interest when it becomes due out of any moneys belonging 
to the cohool district. I do not find any authority for the county 
treasurer or county ouditor or ony other county officer to make the 
levy opecificd im cestion 5. The proviso a5 the ond of that section, 
guthorizing the county treasurer to levy taxes in case of default on 
the part of the school directors, does not apply to а case auch as is 
presented by you. Now, section 5 does not specifically state when 
the school dircetoro shall ascertain the amount of the tax necessary 
to pay the interest on these bonds or make thelevy. The only pro- 
vision Which I am able to find which specifies the date at which the 
school directors must certify and levy taxes is section 818, which 
relates to special taxes, and in enses where the amount of the tox 
necessary to pay the interest upon such bonds can be ascertained 
and a levy made in time to certify the facts to the county auditor 
on or before the first day of September, it should be done. But in 
cases whero it is not done prior to that date, either through neglect 
on the part of the directors, or because the fact could not then be 
ascertained, I dm of the opinion that the duty still continues upon 
the directors to ascertain the amount and make the levy as soon as 
they соп do so. Апа in the case put by you they should make this 
levy and certify the fact to the county 2uditor without further de 
lay, so that the tax may be extended upon the rolls before it becomes 
the duty of the county auditor to deliver the assessment rolls to the 
treasurer, ag provided by section 68, page 353, Laws of 1893; that 
їз, beforo tho first Monday in January. 
Very respectfully yours, W. C. Joxzs, 
Attorney General. 


Orvicn or ATTORNEY GENERAL, 
November 99, 1895. 
C, А, Mente, Под. Presceuting Atterncy, Colville: 
Бело Sim—TI om in reeeipt of your communication submitting 
for my ndvieo the following inquiry: 
‘How long before om action upon the county trecsurer’s official 
bond will bo barred by the statuto of limitations?” 
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The running of the statute of limitations upon an action against 
а public officer, the remedy in which is secured by an official bond, 
depends upon the nature of the action, as determined from the al- 
legations in the complaint. The bond itself does not constitute a 
cause of action; it is only collateral security for the recovery of any 
sum that may be adjudged against the public officer for a malfeas- 
ance or misfeasance in office. Such malfeasance or misfeasance is 
itself the cause of action, and the limitation prescribed by statute 
would depend upon the nature of that action itself, and the limita- 
tion would be exactly the same as though no official bond were given. 
The supreme court of Kansas, in the case of Ryus v. Gruble, 3 Pac. 
518, expresses the law upon this subject as follows: 

* Whenever a cause of action is barred by any statute of limitations, 
the right to maintain an action therefor upon a bond which simply oper- 
ates as a security for the same thing, must necessarily cease to exist, 
When the principal debt or cause of action fails, the security must also 
fail; and, as we have stated before, a sheriff's bond is simply a security, 
collateral to the main cause of action.” 

See also, State v. Conway, 18 Ohio, 935, 287 её seg. 
Ohio v. Blake, 2 Ohio St. 147. 

State v. Newman’ s Ex, id. 567. 

Mount v. Lakeman, 21 Ohio St. 643. 

State v. Kelly, 32 Ohio St. 430, 431. 

Dawes v. Shed, 15 Mass. 6. 


Very respectfully, W. C. Joxzs, 
Attorney General. 


OFFICE ок ATTORNEY GENERAL, 
December 6, 1895. 
С. А. Mantz, Esq., Prosecuting Attorney, Colville: 

Dear Srr—I am in receipt of your communication of the 2d 
inst., stating that in January, 1892, one of the officers of Stevens 
county, in settling with the county commissioners, was several 
hundred dollars short in his accounts, and no action has been com- 
menced since that time to recover from such officer the amount of 
his shortage; and you ask me to advise you whether under the 
statute of limitations of this state an action mày now be success- 
fully prosecuted on his official bond. 
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Ап 1 advised you in my communication of November 99th last, 
tho existence of the oficial bond hos no bearing upon the question 
when the claim of the county against such officor would be barred 
by tho statute of limitations; and if an action oonnot now be main- 
tained against the officer alone for his individual liability to the 
county irrespective of the bond, such action cannot now be main- 
toincd against him and his sureties on his bond. 

The only provisions of the statute of limitations which could by 
any possibility have any applieation to this case are sections 113, 
115 ond 190, volume 2 of Hills Code. The first section cited pro- 
seriboo a limitation of six years in on action, first, upon б judgment 
or deere, ete; second, an action upon a contract in writing, or 
liability, express or implied, arising out of a written agreement; 
third, an action for rents and profits, or for tho use and occupation 
of real estate, 

It is тогу elear that neither the first nor the third subdivision of 
scetion 113 could have any possible application to this question; 
amd when tho bond is eliminated from the concideration of tho 
question, it is very clear that the second subdivision docs not op- 
ply. This action does not arise out of the officer's bond, nor out 
of his oath of office, nor out of any written agreement made be 
tweon him ond the county with respest to the proper application of 
all public funds coming into his hands. The cause of action re 
sults from his failure or neglect to turn over to the county funds 
which belong to the public, and, in my opinion, it is o liobility 
Which io not in writing ond doco not arice out of any writton in- 
atrument, оз prescribed by subdivision 3 of gestion 115, which 
limits ouch notiona to threo years from the time the couse of action 
accrucd. 


It may not be entirely free from doubt whether such 8 cance of 
action 29 you have indiested is included within the provisions of 
subdivision 9 above, or within the provisions of section 120, which 
provided that an action for relief not hereinbefore provided for 
shall be commenced within two years after the cause of action shall 
have ecerued. Whichever provision is applied to the ease stated 
by you, tho eause of action against the oficer designated would be 
now barred by the statute of limitations, as more than three years 
have clapsed since the cause of notion accrued ngoinst the ошвог. 

I om, therefore, of the opinion that on action cannot now be 
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maintained upon the official bond of this officer for the liability in- 
curred by him in his failure to account properly for funds received. 
Very respeetfully yours, W. С. Jones, 
Attorney General. 


OFFICE or ATTORNEY GENERAL, 
December 9, 1895. 
Hon. State Board of Land Commissioners, Olympia: 

GENTLEMEN — I am in receipt of your communication of Decem- 
ber 6th, in which you ask me to advise you with reference to the 
construetion of section 62, page 554, Laws of 1895. 

The provisions of this section, so far as they are тине: to this 
inquiry, are as follows: 

“Апу person having valuable improvements upon any of the tide lands 
of the State of Washington, and which tide lands were appraised prior to 
the first day of July, 1894, by the local boards of tide land appraisers, may 
apply for the purchase and reappraisement of said lands by the board of 
state land commissioners: Provided, That if the owner of such improve- 
ments, at any time prior to the first day of January, 1896, files a verified 
application with the board to purchase said lands, fixing therein a mini- 
mum price per acre or lot, as included in the application, and asks for & 
reappraisement of said lands, and stating therein that such lands have 
been appraised at more than their actual value," etc, 

You state that many persons holding existing contracts for the 
purchase of such property as is prescribed in that section have ap- 
plied to you for reappraisement, and ask me whether you are au- 
thorized to reappraise the premises under such circumstances. The 
provisions of that section clearly imply that a reappraisement can 
only be made when some one applies to purchase the premises. 
Now I do not understand how you can entertain an application to 
purchase the premises so long as there is an outstanding, uncan- 
celled contract for their sale; and this law does not contemplate a 
reappraisement excepting upon an application to purchase the prom: 
ises involved. 

I am, therefore, of the opinion that you are not authorized to 
grant a reappraisement in cases where the lands hava been sold and 
there is now an outstanding contract for their sale. 

Very respectfully yours, W. ©. JONES, 
Attorney General. 
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Orrics or ATTORNEY бамивлт, 
December 18, 1895. 
Boxorable Board of Siete Lend Commissioners, Olympic: 

GuwTLEMEN-— Your communication of recent date at hand, sub- 
mitting for my advice the following inquiries: 

И: “If the holder of 2 contract to purchase first-class tide 
londo abandons his contract and requests reappraisement of the 
land under sec. 62, does the abandonment constitute a relinquish- 
mont of hio preference right to purchase ав exercised in his original 
application, or not?” 

Second; “If it dees, muot not the land be sold at publie auction 
as prescribed im see. 60 ??? 

Third: “Tf it does not, can he exercise his preference right of 
purchase under his application to purchase fled with his petition 
for re-appraisement ?? 

Hourth: sIf on applicant paid for his tide londs under written 
protest, as in the case of tho Weat Side Mill Co., a copy ої whose 
protest is herewith enclosed, is he entitled to the beneiit of this 
law Р? 

As heretofore advised in my letter of December 9, 1895, sec. 96, 
p. 554, Laws of 1895, provides for the reappraisement of tide lands 
only when application is made to purchase the same. Why the 
law was со drawn as to exclude the advantages of this act from 
those who had already applied to purchase the lands under existing 
lave, Iam unable, to determine, but the language of this section 
seems to me too plain to admit of any other construction. The 
longuapo of this section, however, scems to have extended the time 
within which on application to purchase may be made until the - 
firat day of January, 1896, ond I ora of the opinion that this exten- 
sion of timo operates im favor of all persons having such improve- 
ments as are designated in tho act. If such persons have already 
made application to purchaso, and a valid and subsisting contract 
for their sale ic now outstanding, your honorable board cannot соп- 
sider an application for reoppreisemont until such outstanding 
contract in disponed of. 

My attention hag not been called to sny provision of law which 
would prevent 5 purchaser of such lands from the otate from relin- 
quiching and abandoning his contract, in Which case ho may apply 
to purchase such lando, ond havo the same reappraised under the 
provisions of tho section roferred to in Your letter. 
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Im eases whore tho persons having the preference right to pur- 
chase fail to exercice that right within tho time limited by lav, 
and the atate has proceeded to sell tho same at publie auction as 
provided by the act of 1889-90, of course your commission can 
gront no relief. But whore the lands have not been sold, so that 
the rights of third parties have not intervened, I am of the opinion 
that actual improvero have the right to apply for purchase up to 
the first of January, 1896. 

In respect to your fourth inquiry, if the purchaser has actually 
paid for tho lands, Y am unable to see how you eon grant him any 
relief. Мо outhority is given to any officer of the state to refund 
money which has been paid; and if the purchaser has already 
bought and paid for the lands at a valuation in excess of its real 
value, I do not see how he could derive any benefit from an oppor- 
tunity to purchase it over at 5 less price. The filing of the protest 
referred to im your fourth inquiry does not change the status of the 
purchaser with reference to this question. If he was dissatisfied 
with the appraisement, section 9 of the act of March 26, 1890, gave 
him the right to oppeol from the appraisement ond have the value 
of the land ascertained by a jury; ond he cannot neglect to avail 
himoclf of the remedy given by the law and acquire amy now 
rights ogaimat the state by filing a protest ogoimot an appraisemont 
which he hes legally aequicsecd im by failing to appeal. If, how- 
ever, ouch person has not actually paid for the lands, but has only 
ontorcd iato б contract to purohoso the same for a particular price, 
tho filing of the protest would not prevent him from availing him- 
self of the bonefit of section 62 of the act of March 26, 1895. 

Very reapestfully yours, W. С. JONES, 
Attorney General. 


Оттоп or ATTORNEY GENERAL, 
December 20, 1895. 

Hon. М. Wilson, President of Board of State Road Commissioners, Fairhaven: 

Drar Ве — Your favor of recent date at hand, in which you sube 
mit for my cdvico the following question: 

« Is the board of ntoto rocd comminsioners authorized to conotruct 
o rond from атро mountsin to the Twiop undor dnd for the twenty 
thousand dollars appropriated, knowing that that division from 
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Blonehard to the boundary line between Skagit and Whatcom coun- 
ties cannot be built om account of the insuficiency of tho four thou- 
вова dollars appropriated for that purpose??? 

The law making this appropriation requires that six thousand dol- 
lora be expended between the point of beginning ot Marcus ond the 
mouth of the Twisp river; that twenty thousand dollars be ex- 
pended between the mouth of the Twisp river and Marble mount- 
oim, ond that four thousand dollars be expendod om the read from 
Bionehord to the Skagit county line. These provisions are found 
in section 18 of the act. Section 1 of the act requires your honor- 
able board before beginning construction to decide on 5 road of 
such width and grades that it may be constructed from Marble 
mountain to the Methow river without excceding the amount ap- 
proprinted. Im other words, the commission is charged specifically 
with building one continuous road from Marble mountain to the 
Moethow river and making such read c5 good 22 can be made for the 
amount appropristed. І do not-think that the insufücieney of the 
appropriation made for any particular division of the read relieves 
the commission of the duty of making оо good д road as it can on 

пећ of the divisions for the amount appropriated. The direction 
to the commission with respect to completing the Blanchard divi- 
sion and the division from Marcus to the Methow river are not по 
opecifie as in the ease of the other division, and moro latitude ia left 
to the commission in regard to these two divisions in exercising 
their discretion in the expenditure of the money appropricted. 
However, if the appropriation for the Blonchard division is co 
manifestly inadequate that in the judgment of the commission the 
expenditure of the sum appropriated would not result im any cor- 
responding advantage to tho public, Ineo ao impropriety in delay- 
ing action upon that division until the legislature cam further con- 
pidor the matter, and increase the appropriation if in their judgment 
the public interest domanda it. 

Very respectfully submitted. W. С. JoNES, 
Attorney General. 
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Оттеп ов ATIORNDY GENERAL, 
January 17, 1896. 
Hon, О. W. Bean, Suporinicndent of Publie Instruction, Olympia: 

Drar Sm- Your communication of recent date at hand. You 
submit for my advice tho inquiry whether, o5 o condition of gront- 
ing the renewal of 5 cortificato or life diploma, 29 provided for in 
section 2 of chapter 147, Lawo of 1805, your board should require 
that the applicant produco evidence that tho number of months 
teaching specified im that section shall sll bo dono im the State of 
Weshington or whether a part of it may be dono clsewhero. 

So much of said section оо іс pertinent to this inquiry іо ca fol- 
lows: 

“And of the expiration of said cortificate № may be renewed by the 
gonoral board for a poriod of three years, upon tho fling of oatinfactory 
evidonee that tho holder has taught succossfully at 100206 mine months 
subsequent to tho icsue of his certificate. Diplomas shall be gramtcd to 
the graduates of Шо advanced course, and shall qualify the holders thereof 
to teach in ony of the public nehools of this stato for a poriod of tivo ycoxo, 
ond at the expiration of that time, upon the Gling of satisfactory ovidoneo 
that the holder of such o diploma has taught ouecessfully at lenst twenty- 
seven months, the board shall grant the said holder o diploma whieh shall 
bo valid 2s 2 licemso to болен in tho public schools of this state during his 
or hor natural Мо." 

The language of that section certainly dees not by any express 
terms require that the number of montho teaching apecified thoroin 
shall oll have been done in tho State of Washington, nor con I oco 
any good reason why the whole or 5 portion of ouch teaching may 
not with equal propriety be dono im other otates. The legislature 
seemed to consider that the fact that the applicant for o life di- 
plomo or renewal of certifieato had taught sucecssfully for the 
number of montho specified, wos pretty strong evidence that no 
mistake was made by the board in granting the certificate origi- 
nally. The examination to which the teacher was subjected before 
receiving the original certificate wan supposed to havo oufüciontly 
established his qualifications оо for по educational accomplishments 
were concerned, While the proof of the successful pursuit of hio 
profession is deemed evidenco of hio special aptitude for that pro- 
fession. And I do not see that the evidence of his special aptitude 
іс of any leso weight whon he hag successfully taught outside of 
the state than whon cuch teaching hao been within ito borders. 

Very reopectfully yours, W. С. Jones, 
| Attorney Genoral. 
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Ornics or Arrornnr Симивлт, 
February 1, 1896. 
Hon. Perry W. Lewrence, Grain Inspector, Tacoma: 

Drar Sw — Your deputy, Mr. J. Н. Hughes, has referred to me 
your communication of recent date, with reference to the employ- 
ment of clerical assistance. Iam of tho opinion that such clerical 
290105060 аз 10 contemplated by the demand made by Mr. Hughes 
may properly bo employed 2s an expense incidental to the office, 
under section 89 of the act relating to the inspection of grain. I 
аша also of the opinion that thio employment would be proper under 
section 9 of that act, which provides for the appointment of ouch 
number of depnutieo as may be necessary properly to inopeot the 
grain or carry out the provisions of the act. The keoping of the 
record required by the law is as much necessary in enrrying out 
the oet as the physical inspection of the grain itself. Iam, there 
fore, of the opinion that if in your judgment Мг. Hughes’ request 
io а reasonable one, there is no legal difficulty in the way. 

Very truly yours, W. C. JoNES, 
` Attorney General. 


Orrics or ATTORNEY GENERAL, 
February 8, 1896. 
How. W. М, Vratson, Pvoseoutisg Attorney, Conconalty: 

Drar Sm—I am in receipt of your communication of the 4th 
inot. in Which you submit to mo the advice you have given to your 
county commissioners upon certain questions. These can be dis- 
posed of by saying that your advice is entirely approved. 

With respect to the fourth question, viz.: ‘Does a board of 
county commissioners possess the power te pay sundry county ex- 
penseg os salaries, as, for example, the maintenance of indigent 
poor, im cash instead of county.warrants, the reason for such pay- 
monts being that county warrants have depreciated far below рог??? 
Title 78, volume 1 of Hilo Code, gives the entire mamegement ond 
control of the poor of the county to the county commissioners, and 
authorizes them to make contracts, ete., for their care. But lom 
unoble to find any provision authorizing them to create s apecial 
fund for the maintenance of the poor, in which case, of course, such 
expenses should be paid out of the genefal fund. Мот am'I able 
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to find ony provision cuthorizing them to transfor moneys from the 
general fund to create any special fund, excepting im the case of 
oolaries, 

Subdivision 5 of cestion 981 requires tho county commiosioners 
to allow all just claims and accounts, ete., againat the county. Sec- 
tion 182, omong other thingo, requires the auditor to draw warrants 
upon the county treasurer for oll accounts allowed by the county 
commissioners. Taking all of these provisions into consideration 
and construing them togother, it appeard that it is the duty of the 
county commissioners im the firot instance to moke allowance for 
the сото of the poor, and after having made some arrangement for 
their caro to examine and allow any accounts connected therewith 
im the samo way that all оог accounts and cloims are allowed 
against the county. When thio 10 done, it becomes tho duty of the 
auditor to draw warrants against the gonorol fund of the county in 
payment of such claims 29 have been allowed by tho county com- 
missionera, ond when co issued such warrants become ordinary war- 
ronto of the county and must be paid in the same way that other 
warrants are required to be paid. f 

Sections 216 and 217 require the county treasurer to pay all war- 
rants according to the dote of priority of presentment. These con- 
siderations seem to make it clear that tho expense of maintaining 
tho poor can only bo paid im the same manner that other county ex- 
penses are paid. 

Im your question you seem to have used the subject of paupers 
only 23 om illustration, cnd mention ‘‘sundry necessary охрешосв,”? 
All expenses of the county are supposed to be mesessary expenses, 
ond while certaim expenses might ocom to bo more pressing at the 
time than others, I do not oco how it ean be 0514. ag o matter of law 
that any expense of a county io amy more necessary than any other 
expenco. 

Tho only romcdy for the unfortunate situation which prevails in 
your county io for the county commissioners to make adequate pro- 
vioiono to meot oll ncecoooxy cxpenses of the county, in which ease 
the warrants would bo st par 

Very respectfully yours, УТ. С. Хома, 
Attorney Gonmorol. 
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Orricn От Аттовмих Gomez, 
February 18, 1896. 
Hon. 17. T. Forrest, Commisstexer of Pubiie Lends: 

Drar Sin—I om im receipt of your communication of the 11th 
inst., in which you submit for my advice the inquiry, whether you 
oro authorized by the act of March 26, 1895, chapter 178, to sell 
tide lands of the second and third class after the first day of March, 
1896. 

An oxamination of all the provisions of that act leads me to the 
conclusion that the design of the legislature wes to provide for the 
sole of tide londs to the public generally, with the limitation that 
up to the first day of March, 1896, o certain class of persons desig- 
noted by tho act should have the pre&mptivo right to purchase. 
Truc, ncetion 72 opecifically provides for tho leasing of tide londo 
for which applications have not heretofore been filed, and from that 
provision on argument might be deduced, that it was the intention 
of the legicloture that after that date tide lands which had not been 
sold or applied for should only be leased. But I do поб think that 
wos the intention of the legislature. It is manifest that prior to the 
dote montioned, no leases could be executed, because the land com- 
miosiow could not know but that some of the persons designated in 
the act, having a prior right to purchase, would apply for and pur- 
chose the lands before the limitation therein set had expired; ond 
therefore, in making 2 provision authorizing the leasing of lands at 
all, i6 became necessary to fix 2 date before which such leases could 
not be made. 

I om, very sincerely yours, W. С. JONES, 
Attorney General. 


Орттоп or Аттосмих @имиолт, 
March 5, 1896. 
Fon. В. М. Menier, Secretary Beard of Тлиз оз Ополоу Normal бойоо: 
Doan Sm—I om in receipt of your communication of yesterday, 
submitting for my advice the inquiry whether the faculty of the 
ochool have the power to suspend or expel a pupil for conduct 
projudicial to the interests of the school, or whether such action 
muot be taken by the board of trustees. 
Soction 911, volume 1, HilPo Code, among other things provides 
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that the board of trustees sholl preseribe tho various books to be 
used in said school ond shall make all regulations and by-laws 
necessary for the good govornment and management of the some. 
Under this provision of law it io sompotent and proper for the 
boord of trusteca to pregerilbe the rules and regulations for tho 
government of tha school and ох the penalty for their infraction 
by the pupil. Im making such rules and regulations, it vould be 
entirely competent ond proper for the board of trusteds to preseribe 
the procoduro whereby ouch ponal&y should bo caforced agaimot 
pupils charged with о violation of the гиісо of the school, and 
could delogate to the principal ond faculty the power to oucpond 
or oxpol à pupil for tho violation of such rcosonoblo rulos and reg 
ulotiong 25 tho board prescribed; or tho board could limit tho 
powor of the fesulty im such a way that final сойот only could be 
token by the board itcolf. 

Та tho sbcenco, however, of such rules ond rogulations, the fac- 
ulty of tho cchool, upon whom devolvc3 the duty and responsibility 
of maintaining order and oupprcecsimg conduct prejudicial to the 
best imtercata of tho school, have inherent power to onforee reason 
able and proper discipline im the school by suspension or expulsion 
ог other rongomoblo punishment. While the faculty in chargo of 
this cchool oro oubordimoto to the board of tructcea, and must bo 
governcd by the propor and reasoncble rulco ond regulations 
prescribed by the board of trustees, оу do not derive oll of 
their power and authority over the cchool from tho beard of 
trustees. They owe to the public the duty of maintaining order 
ond enforcing discipline in the cehool for tho promotion of the 
best imtorcsts of this public inctitution. And when the board has 
foiled to preseribe full ond opecifie dircetions for thoir performance 
and guidance, they have, by virtue of tho position which thoy oc- 
eupy, the power and authority to use reasonable means for enfore- 
ing dicciplino im tho cehool ond the fulfilling of the obligation 
which they ovo to tho public. 

Whore the disciplino cmforesd by tho fesulty gecs to the extont 
of cuspending or oxpelling a pupil, hovovor, cuch action chould be 
promptly reportcd to tho board of truntces, and they should ot their - 
ecrlicat eonvenioneo giyo the mattor due concidoration, and approve | 
or dicapprovo, 29 tho easo may requiro, tho action of the faculty» 

Vory reopoetfully yours, W. С. Jonra, 
Attormoy Gomoral, 
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Orrico or ATTORNEY Gunma, 
March 11, 1806. 
Hon. Garrie Jewett, Prosecuting Attorney, Pomeroy: 

Dzar Sm—I am in receipt of your communication of the th 
inot., submitting for my advice tho inquiry, whether section 7 of 
the act of March 11, 1895 (see Laws 1895, рр. 77-8), applies to 
ali counties in the state or only to such counties as have adopted 
tho so-called stock law. 

That section is as follows: 

“Trom ond ofter the passage of this act it shall be the duty of all 
butchers engaged in the business of slaughtering cattle in this state to 
keep a true ond correct report of all marks and brands of oll cattle 
sloughtered by them, recording also the mame or names of persons from 
whom ssid cattle were bought, together with their residence ond date of 
purchoso and delivery of said eattle, The said record shol be kept in a 
suitablo book im the butcher's place of business, subject at all times to 
the inspection of the public.” 

By the express langmage of this section itself, it applies to all 
butchers throughout the state, without any limitation whatever as 
to what county such butcher may reside in, or what action the 
people of suck counties may have taken with reference to tho 
stock Лох. © o 

I cosumo, however, that this question occurs to your mind on ac- 
countof the fact that it is found in an act the preceding paragraphs 
of which only apply to such counties as have taken the action speci- 
fcd im those sections. But I do not think that that circumstance 
has the особ of limiting the provisions of section 7 to such counties 
аз have adopted the so-called stock law. at act is entitled “Ап 
act to fonter and encourage the live stock interests of this state and 
to protect the ovnero of such stock, making regulations concerning 
tho same, ond providing penalties for violations of such regulations.” 
The title itself does not indicate that it waa the intention of the 
logislature to limit the general provisions contained in that act to 
the counties adopting its special provisions. 

It will be further noted that the act of March 11, 1895, contains 
no repealing clause whatever, ond even if it should be considered 
that section 7 of that act would not apply generally throughout the 
otate, the provisions of section 2499, volume 1 of Hill’s Code, which 
io substantially the same, would be left in full force. The law for 
| many years has required all butchers to keep this record, and it 
cannot be onecessfully contended in the face of the explicit provis- 
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ions of ocction 1 that the legislature had ony intention whatever of 
repealing tho gonerel provisions found in scotiom 2499. The latter 
266 doca not expressly repcal the earlier ast, mor i0 thoro any such 
inconoistency betw7com the provisions of the two acts as would 
justify tho contention that the esrlier 265 is repealed by implication. 
Very respectfully yours, W. С. Јох, 
Attorney General. 


OTTICO or ATTORNEY @емысли, 
March 91, 1896. 

ois. C. A. Menta, Егосови од Attorney, Colucito: 

pow Sm-—I om im receipt of your communication of ycatordoy, 
submitting for my cdvico tho following inquiry: 

277002 ‘Under subsection 9, section 9, page 425, Lawo of 1898, 
does tho elorl: tax as coats againat the ploimtif in default divorce 
есес tivo dollars оз appearamco feca when tho proscsuting ottornoy 
appears for defendant??? 

Second: **Undor said acetion 9 of said lav, im divorce e29C2 Where 
the defendant docs not appear and the prosecuting attormey appears 
for him, doss the clerk cliarge, when judgment io rondored, threo 
or five dollars?” 

Section 774 of volumo 2 of Hills Code, rolating to tho dutics of 
the proocontiny attorney im divorco ccoco, provides that won a 
complaint for divorco romaine undofondcd, 16 ohall bo tho duty of 
the proccouting attorney to 700808 ouch complaint. Under this pro- 
vision I do not think that the action of the prosceuting attorney on 
behalf of the public in resisting on wnadefended complaint for dì- 
voreo їп equivalent to the appearances of om adverso party. The 
purpose of the low in requiring thot the publie prosecutor resiot 
such applications for divorco, is rather for the purpose of prevent 
ing ony imposition upon tho court by recson of collusion botwcon 
husband ond wife im eases Whoro they mutually desire a separation, 
but have no legal ground for domoanding it, со well o9 to oco that 
process hoo beon proporly corved upon tho defendant, ond that 
**gnop?? judgment 1 io not boing taken agaimot bim, 

The provisions of the поб of Moreh 15, 1808, which oro material 
to the decision of your first inquiry, are со follows: 

“Tho dofondont or оог ativorco party, or сопу ono or moro of covaral 
defendants or othor advorso or intorvoulug partico, oppooring coparatoly 
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from tho othoro, shall pay, when his or their oppeoronco io entered im the 
enuso, or when the Якоб paper on bis or their part is filod therein, o fes of 
two Collars (58.00 )." 

It vill be ocen that this provision requires the defendant when 
he appears to pay two dollaro сс appearance fees. Now it cannot 
bo preaumcd that the legislature intended to requiro tho public to 
pay the olork of the court two dollars for its own use, and this two 
dollor feo ean only be required on tho supposition that when the 
proscouting attorney appears to resist the divorce he appears on the 
port of the public, which takes the place of the defendant ia the 
6200. The public io im no sense a defendant im such o case, but the 
public prosecutor merely represents the public for the purpose of 
provonting imposition, o9 hereinbefore stated. Мо construction of 
седо provisions would require the plaintifi to pay this two dollars 
for Qppearanee, 

With respect to your second inquiry, I am of tho opinion that 
the prosecuting attorney does not appear оз representative of on 
advorce party, but merely o3 a representative of the public, having 
no more intercst im one side of the case than the other, ond that 
thorafore the feo to be charged should be three dollars, and not five. 

Very respectfully yours, W. C. Jonis, 
Attorney General. 


Orrick or ATTORNEY QENEZAL, 
April 15, 1896. 
Phomes slosgroce, Esg., Warden Peniteniiery, Walla Waele: 

Dean Sm— I am just in reccipt of your communicstion of April 
10th, enclosing letter from the clerk of King county, with reference 
to Harvoy W. Knowlton. This letter does not conotitato, 23 you 
Duppooo, om order from the superior court of King county; other- 
vico I vould net presume to express any opinion on its correctness. 
Іс ic oimxply с letter from the deputy clerk, placing his construction 
upon tho lov. 

Tho only provision of low that I am able to find outhorizing de- 
ductions to be mado from the term of с conviots semtemcs in sec- 
tion 1444, volume 9 of Hill’s Code, which is as follows: 

“If a dofondon$ who has been imprisoned during the pondonoy of ou 
opgool upon o new tricl ordercd by the supromo court, choll bo again 
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convictcd, tho poriod of hio formor impriconmont shell bo dcdueted by 
tho ouporior court from tho poried of impriconmont to bo хой om tho 
last vordict of conviction.” 

This provision only spplics to eaccs whero, on appeal to tho ou- 
promo court, the dofomdomt& scsurcs д now trial. Thio in mot Mr. 
Knovltom’s созо. Но was domicd o now trial, and 10 not onmtitled 
to any deductions under that costion. 

X always fcol come hesitation in making o positivo ntotoment 29 
to what our otatutcs do mot contain, £3 many previsiond are оо eom. 
plotely buricd by tho index that nothing but accident would onablo 
one to dicsover them. However, tho procceuting attornoy of this 
county 2471003 mo that attorneys for defondants havo froquontly 
eontomücd for a deduction from their clionts’ sentences, and havo 
novor cited hina to nny othor provision than this omo. This cireum- 
stanco makes mo feel juotificd im saying that there io mo othor pro- 
Vision than tha ocetion above roforred to. 

You will, thorefore, detain thio convict со though no appeal hod 
been tokon. 

Vory respectfully yours, W. C. Jonrs, 
Attorney Gonoral. 


Оттоп or ATTORNEY GonmRar, 
April 20, 1896. 
J. 10. Frost, Auditor of Stata: 

Drar Sm—I om in госоіре of your communication, submitting 
the appeal of Mr., Le Waltor from your docision rolating to hio 
elsim for eomaponnation no trustee of tho Choney Normal School, 
Mr. Wolter was appointcd a trustees of the Chomoy Normal School 
under tho provisions of tho act of 1890, ond claims hio componsa- 


tion 29 provided by oce. 018, vol. 1 of Но Code, whieh pro- | 


sevibes that exch trustco ohall reecive four dollors por day during 
tho meotings of said board and tom conts for cach mile ncecooarily 
traveled im attonding upon said mcotings. By tho net of Morch 10, 
1898, thio componcation was changed to threo dolloro рот doy ond 
five ecnto a mile, with o further previco that mo truotco should rc 
ceive moro than опо hundred dollars оз por diem іл any опо year 
Mr. Walter comtonds that, under the provisions of see. 25, art. 2 of 
tho conntitution, it io mot compotent for tho logislature to change 
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hio componcation during bio term of oleo, which hoo not yob ох 
pired, and from your decision to tho contrary this appeal io takon. 

Tom advised that you havo comsatrucd this constitutional provio- 
jon co applying to the coco im question so for ag that his compenca- 
tion cannot be reduced from four dollars a day to three dollars a 
day, but that the total amount of 00771600 that may be rendered 
ond charged up im the course of o year may bo limited by o guboc- 
quont act. Imay bo amotter of serious dipputo whether section 25 
of article 2 Ваз ony application whatever to on ofdcer who receives 
a cortain componcation for cortoin time actually opont in s cortoin 
service. The supreme court of tho State of Wisconsin, in constru- 
ing a ohmilor provision im tho constitution of that otsto (осо Board 
e. сео, 91 Win. 620), hold that that provision only opplicd to 
ойбой whose salaries were distinctly fixed ot o certain oum per 
year, and did not apply to officers whose compensation during the 
courge of o year might bo more or 1080, according to cirowmotonesa, 
Howovor that may bo, it is very clear that there io nothing in tho 
constitutional provision referred to which prohibits the legislature 
from limiting the amount of service that may be rendered during a 
ycor by such an oficer as о truotoo of ай educational institution, 
and tho total amount that may be charged for such services during 
tho year, ‘This io not changing the compensation. 

For the foregoing ressons, I am of the opinion that your decision 
should bo ofiirmed. 

Very vcopeotfully yours, W. С. Joxms, 
Attorney General. 


Орттоп ор Arrozyny GHDNLnAL, 
April 94, 1896. 
Дог. J. Р. 177000, State Audtter: 

Doar Sm— I om in rocoipt of your communication of April 21, 
ошату for my odvieo the following questions, propounded to 
you by the county 2000030г of Chehalis county, viz.: 

Hirst: SA mon in this county holdo 5 noto acoured by mortgage 
for tho paymont of purchogo prico of a farm. The form ond makor 
of noto oro im the State of lowo. Can this note bo concidorcd as 
property for tho рр of taxation??? 

Escond: ‘Ara Sho ofiicera upon the Indian reservation in this 
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county ао to coccssment of their monoy ог оог porsensl prop- 
orty?” 

Third: 6% Мопу of the proofo that hava beon tokon at tho land 
оез npon londo in this county aro held for cancaliation. Should 
such londo bo 009697сй??? 

With respect to tho frot question, it 10 unnceacgary to say moro 
than that the note roforrod to is porconal proporty, belonging to tho 
resident of Chehalis county, and proporly taxable there. 

Sco Осоюу on Taxation, p. 50. 
Volumo 95, Ала. & Паб. Eney. of Lov, р, 146. 

Second: While the cesond inquiry is not catirely dofinite, I 29 
сито 26 the oficers roferred to are ofdeoro of the federal govora- 
ment, lowfully resident upon tho Indio reservation, and that they 
have no other residence within tho state. If thio be true, their por. 
nonal property which they have with them om the resorvation io not 
subject to taxation by the oficors of Chchalis county. By the com- 
pact with the United States this state stipulated that until the title 
со such reservations be cxtinguished by tho United States the came 
shall be and remain subject to tho disposition of the United States, 
and said Indian lends shall remain under tho absolute juricdiction 
and control of the congress of the United States. Under thio com- 
pact no otieor of Chehalis county hoo o right to go upon tho resor- 
vation, excepting by tho consent of the fcdorol goverament, oither 
to 293655 guch taxes or to collect tho taxes after tho 25062083086 wes 
made, Practically opecaling, thio stato owes no duty to those low- 
fully resident upon the rcsorvation, nor has it ony jurisdiction over 
them. Гог the foregoing reasons, your cceomd inquiry must bo on- 
overetl in the negative. 

Third: Section 27 of chapter 194, Laws of 1898, provides that 
after final proof hoo bcon made and s cortiticoto isoncd thorefor, the 
land (that io, public lando of tho United Statcs) itself muot be os- 
sesscd, netwithotending the роб has mot boon icoucd. Thio pro- 
vision malzca no excoption em 0230006 of tho astion of tho intorlor 
department in susponding the contry for furthor cxamination with a 
view о ор to confirmation or cancollotiom of the опту. And unti 
the outry io coteolly ceneolicd the assessor should continuo to por- 
form his duty with respect to ouch lands cs though no cusponsion 
had beon mado. . 

Vory respectfully yours, W. С. JONES 
‚ Attorney General. 
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Appliances may bo removed without permicsion of fish eommicotlouoer..... eee ere 
A river Нез nbova о lino connceting oppeotto hcadlands af ito mouth. ease eseese 
Laws of Oregon not applicable on Wachington cide of Columbin rivos. eere 
The regulation of fisherics i9 one of the reserved rights of the stato... eee creen. 
The fisheries of a state are property rights of the otate........ EMIT er ЗАРАА 
Солты INSPEGIION: 
Tho law requiring, opplico only to wholecale chipments of rrain for milling or 
Seattle deca not include V7cat Scattle for purpocco of grain IMIPCCHOMscersrececsereee 
Grain inopcctor outhoriccd to ош у deputy .rseasatreerer esoe sssarseensesiunonensasnerreasasas stanse 


EZiAnron Linr3—Notto bo located im front of citica exespt where there їс са actual 
Whang, булаг Doanp or: 
State veterinarian су menibor OL... sascescsscnaencreccssces senses oseese cenaceeusseerenassceuesovensesenaesses 
State veterinarian пошо OLVE rules of........ eee esssse mE 
INDUDXDDNLCJ-— LiccMong for validating, chould bo оО. з. ооо eee eese eee e анал 
Inpiano—Proporty of (одетой oficera om reservatlom mot ООС s e evessreavenrsrossvarasssnse 
YnwnpsrAWD Law-—Tho otates, oxcort for motione puvpacca, are forcign to, and indc. 
pondent of, cath otfhog. иена новое оне нее веть sevens нонат etae es зоне senses 
JUDIUDICGION: = 
No ofate hoa juzicdictton boyond ito territoriot Mni Ка ТА АЛАА 
A provision by congress for concurren? juricdiction ef о ctato ovar g portion of o 
territery tozcalmotc3 on tho ecdatcsion of the tozzitory сосе, unlessthectate 
TOCHACT b LRPRRRRRRRRRRRRRRRRRRR— ——————— — 


JuswiCD OF RID PrACD-—llay alco ba СС 220, еее инь eene ea нен snceuaseoen stesse read en aote a вовна 


NOCHAL Sortü2ro: 
The faculty cam expel pupils for miccomUct..ccccercccsccsareenserscassnenvacssesvmasenmecsnspassese 
Per diem ond milcase of trustco cam Во reduced during hio torm, and tatal pay 
оса to omo hundred CoWUWardrcersecrssssrsesescsnscosorssenessnechssnengegesseesnevecaressnannene nares 


B о о 


67 


< Фтор: * 
A pouxcon inclicibic under the eonotitution to succeed himecelf moy bo the deputy 


ane 
Of. DIO DUCQCZTO, ssccsesesnrnepssnsonaseveenavepsneanonessenssonanepseunanssessecenes казакка кеудеа NEP кулов 


The 001555 of соссссок and juctice of the poaca may be held by ome ПЕС, зз 
Limitation of netion on bond the came on om act eonntitutinr Dremel. lesser 
Per diem and milenge can bo changed and total amount Hmited during term... 
Ponrronrrany, Srarn: 

Truotees caumet contract for eubtodiy of TU. 9, priconou mresesssrerrersveaseansesns tere nttntntne 
'j'euotccy may rent су dwelling for worden though not on the penitentiary grounds. 
Convict may ko ов out in order thet ho may he tricà for murder... 
Appropriation for rovelving fund not intended со гу perisonont neU seses serssssa 
Convict not ontitled to deduction of impricomment in county joil pending opponi 

to опргоше LOULÉ unicz3 outeae aul rensessereanesscncescenveccs eccececsccnsceesaunsensenaceatenenctenns 


Prec? Зосцю-- Doca not include vetera above mouths of rivera... eee eese или 
Pvnzic 4503—10. S. pronto rinht-of-coy through publie londo for hiphuoyo............. 


RDVDNUD: 
Penalty ond $ntevcot on city ‘охоо сойошой by county treasurer belong to city....... 
Lotoond government oubdivisions muss bo Ной in mumericai order and coparately 


Шери 
ООСО о неоонневаванавнонана не нава санама виое ки эзаалала бына на зоне малаа еааоа Эзен Аа азандар ани вана занава узе 


In accecoment of bank pteciz, no deduction of indobtodnccg com be GUO WCdayseeressee 
A moto io cczczcablo at residences of tho owner, whatever may bo the reaidonce of 
the debtor or location of the form cceuxinry 16, eere eee erae ова serere stent лаан викале 
Property of federal officers rcaident on Indian xccorvotiono not бухара...» 
Landa for which Anal proof has been made but entry not approved ore not exempt 
irom taxation ИИ cau Tol fatio RE 
Rovonvine Funp—~Appropriation of 1523 for, not intended no pormonent inercaco...... 
Шкуро: 
Lie cbovoe thoe lno connecting hcodlondo of their соо, eese e eese таза eese enean tanr ачнье 
When n river coparates states the boundary is tho middie of the yivera. seen 
Боли 
Damorcs for right-of-way moy be paid from rond ond bridge ЙИШ»... элаз ны 
Laid out through covcrament Yond moy be legally paid for by county «essere 
The read acreza the Cortado mountains io to be located on the mest feasible route. 
Thio mond muct be с wagon road ond nob су О. ен зе ннан нан аже ала ve зале желек 
Ice of county rondo‘over tide lands 1n in abutter, of city otreets in ойу; om vacation 
fond ravorts to abutters. covscensercvecgesaseonenessnssenanesrenssancunsessetenqapereesesscssaneceenes 


Seugon DXUGDICIO: 
Pundo chould redcem worrants in order of icouo ond not olmply pay ezxponcco of 
Шо year for which the tax wos Yovied...... Lees eeeeeeese cete spseaveteccensssnesansannenseornn 
When on election 1o againgt validation of warrants, county tooouror must ignoro 
motifention nnd ceata to withhold fundos eei seeeee senes scenssansenaadeoszenneansecesensesesnes 
Directors must lovy tax for bond interest before Saptember lot, росе. ленин 
County осела cannot Yovy tox for bond Imtorcat..cessscseranterecenepenescanennsneageaqenesanvens 
RTO: 
Teachers hoving state сотила or Шо diplomes munt attend teachers’ institutes.. 
Warrants of celiool dintriets payable Im order of Sous eese eee eee heater nte annt ttn 
County ouporintendent may тісі cehools ones cadh ofdelol УОП uses eee. cere 
Tuition moy bo charged for pupil icaving home ond moving into cehool district to 
attend cehool though ha works for his Band еее 
Tuition may bo charged for pupillo whara poxonto havo temporarily moved into 
cehool district that their childrom moy attend СОЛАЙ, usce esee ee cernere attain 
Directors muct lovy tox for bond interest before Soptomaber 10%, 3f рос елены 
County officials cannot levy tox for bond абс aee оноена заочная osea eth eret et звена» 
Tho teaching required to cceure the renewal of o life diploma nced not bo done 
vithin this [ЗА a REPREHENE 


Tho бету обо normal celicol may expel pupils Lor miccondwucts eee eee eene 


Suppipp-—l13conlvo foca voluntarily paid to cherif who hes turned them over to tho 


county eoumot ШО zoeovorcQ „уннан нива entent вазанын se ask а завал наза жууа да эзан завал аааз» 
* 
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STATE BOARD OF HEALTH: 
State veterinarian a member ой... еее еотнььь новое eee sess sep ete ден oatha tasse esee peren йе esatta deae t aep 
Rules must be observed by state veterinarian. ....cssesssveneeseseserevsanssonpraveceneaces asvassits 
SrATE VETERINARIAN: 
А member ot the state board of ju VPE IER E 
Has jurisdiction of contagious diseases of animals subject to rules of state board of 
зе Иа. се ана —————————————— ——— Á—— 


STATE WAERANTS— To bear interest at the rate of 8 per Cemt...cccsscssunseeeyecrcersentonseanensoees 
STATES: 
When a river separates states, the boundary is the middie of the Итек... 
The states, except for national purposes, are foreign to and independent of each 


E - 
OTHER MM—-———————— — a AERE — — 


A state has no jurisdiction beyond its territorial limitS....s.s.rs.rrssssoesseesesssttvouseesyses ses 
The regulation of fisheries is one of the reserved rights of the state... 
The fisheries of a state are property rights of the atate... eese esent 


STATUTES —May be amended by subsequent law not referring to the amended statute. 


SrTREETS— Fee of county roads over tide lands is in abutter, of city streets in city; on 
vacation land reverts to abutter... rcccrcccrvecccssssenccencrapresecenaesersennenessestben ыы ы жан 


TEACHERS! INSTITUTES-— Teachers holding state certificates or life diplomas must at- 
еласын зга анан айе аны ан аА нра ада лаза лек Н 46 АТ 

Тїрк LANDE: 
Appraisers may complete work on tide lands of the first class unfinished atthe end 
ог 90 Чҥкуян............›. зе rrezesetecancnsentsappanapsensvanertocceessstecs кела anano: Strast еза тазе ите дле! 
Purchaser of one of two tide land lots sold to vendor under one certificate of sale 
тву PAY UP d 0823 1 ———— 
Tide lands of third class cannot be applied for under law of March 26, 1890............ 
Protestants cannot appeal from adyerse finding of state land commission. ............ 
Roads and streets on vacation revert to &butter. vesci аамиин аазыны к 
Appropriations for the sale and appraisement of state lands not applicable to tide 
JANES. VMMP—-———————O——dvOov( —— ТРИ 
Can be re-appraised only on application to ригеһиве.....л›. ииине навыки resisa 
Holder of contract may relinquish and re-apply before January 1, 1896............, 66. 
Purchaser under protest cannot recover sums paid under excessive appraisal... 
May be sold to the publie generally after March 1, 1896... з.» eese earth ettet onore 


VETERINARIAN, STATE: 
A member of the state board of Нем... „оценке eee er e eee three hens nha вонча е ово ванодавваеза 
Has jurisdiction of contagious diseases of animals subject to rules of the board of 


healih........ o voe tno m—————————s ÁÓ———— 


Warrers—A river lies above the line connecting the headlands at its month... 
УЕАн— Means official year in law regulating visita of county superintendent............. 
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